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Digests of Recent Opinions 





WEGLIGENCE — The rule that 
an owner or occupier owes to 
social guests or licensees only 
the duty to abstain from wil- 
ful injury applies only to the 
static conditions of the pre- 
mises and not to current 
operations theron. 













4n owner or Occupier or per- 
son conducting current opera- 
tions on premises owes to all 
persons lawfully on the pre- 
whether as_ invitee, 


OND 


Jen} 


- mises, 
on licensee or guest, the duty of 
ial exercising reasonable care in 
aor that activity. 


Digested from an opinion by 
, S. J. A. D., rendered 
§: 1955. Appellate Div 







Isadore Waks 
the brief). For re- 
Richard A. Dunne 
Langan & Lamb, attys) 


‘anoge 
N.J 


f sued to recover dam- 
f injury to his 
while he was helping 
assemble lengths of 
defendant’s premises 
Division granted de 
motion for involun- 
missa] at the close of 
case and 


and defendant were 
and had helped each 
ith various project: 
ind his went 


t's home 


|EYS 


ON 


vark 


t 2-56 


wife to 
on the d i 


ay 1n 


so because defendant 


zed him to help assemble a 
ot length of pipe. Work 
nost immediately. They 


mbling 7-foot lengths 
ntended 45-foot length 

put together three 
The assembled sections 
ced on a cement block 
i were being held 
tiff while defendant 
in the new sections 
threads were close to 
nd the assembling be- 
re difficult, defendant 

plaintiff to hold on 

was going to give the 
n a good hard turn 
would then grip the 
nly while defendant 

new length several 
s. Plaintiff testified he 
ng the assembled 
the wall and watching 





efendant had instruc- | ° 


while defendant was 

ting or assembling the 

tion. Plaintiff had his 

defendant. 
.otice or warning 

25 going to tighten the 
that plaintiff 

self accordingly. 

re was a hard 

nd 2. "GS-2 the pipe to slide off the 
njure plaintiff’s fing- 

he tried to hold the 
the wall. Defendant 

ly drove plaintiff to 


tha 
new 

could 
Sud- 


lar, 





tal. As he drove out 
iveway he said “Gee 
rY sorry. I should have 


» hold on.’ Defendant 


this the next night 
8 € took plaintiff to the 
. court granted de- 


notion on the ground 
aS a social guest 

was no proof of wilful 

~ Plaintiff argues this w: 
n that he was an invitee, 

- cial guest. and that the 
; owed him a duty to 
<= reasonable care, which 
-2d been breached. De- 

—. argues plaintiff was a 











=: The problem of whether 
F---- On the lands of another 
vitee, licensee, social 





as | 


fingers | 


court below in granting de- 
fendant’ motion, defendant 
till owed him the duty of ex- |} 
ercising reasonable care in the 
| circum: tances here involved. The 
|distinction between a_ licensee 
j}and social guest refers only to 
iability for the condition and 
ise of land. It is only material 
to the static condition of the 
premises, that is dangers which 
have been present for some time 
in the physical structure of the 
premises. It has no relevance 
to current operations things 
| being done on the premises by 
j}the contemporaneous activities 
of the occupier or his servants. 
In regard to current operations 
the duty of the occupier or the 
ersO conducting the opera- 
ons is to use reasonable care 
n all the circumstances and 
that duty is owed alike to all 
perso} lawfully on the _ pre- 
mise whether as invitee, licen- 
e or guest 


sec- | 


Defendant | 


and | 


AUR popanese v. Martinez. For ap- | 
(Sam | 


plaintiff |? 


yestion. Plaintiff testified they r 


guest, or business 
beset with many niceties 
distinction and has become a 
If this case had to turn 
on such classification the ques- 


visitor is one 


of 


morass 


tion was one that should have 
been left to the jury. It might 
vell have concluded plaintiff 
was an invitee who had come on 
the premises for the express 


purpose of assisting defendant, 
at defendant’s request—a matter 
of some advantage to defendant, 
and therefore defendant owed 
him the duty to exercise reason 
le care 
However, the precise status of 
ntiff need not be _ deter- 
For even if plaintiff was 


a social guest as decided by the 


jured 
or 


Plaintiff here was not in; 
of any dangerous 
condition of the 
by reason 
in maintaining the 
He was injured by 
fendant’s alleged personal me 
gence in performing his part of 


because 
defective 
mises or of 
gence 


mises 


the joint task. A jury question 
was therefor present. 
Reversed 


American Bar Center 
Gets Top Architectural 









Award 

The American Bar Center has 
ust won a top award for 
architecture and design. The 
ard was announced by the 
Chicago Chapter of the Ameri- 
can Institute of Architects and 
the Chicago Association of 

Co ymmerce and Industry. 
Representin g ABA, and receiv- 
ing the plaqu ue, were Allan H. W. 
i Boston: Donald A 
iner, Toledo, O., Ber: the 
ican Bar Founda X= 
committee, and as E 
ux S. D., chair- 
the plans ‘and specifica- 
committee during the 
ter’s construction. The Cen- 


architects, Holabird & Root 
u represented by 


ther executives. 


now official that the 
“American Bar Associa- 

Bar Center, 
is sufficient as 
without ref- 





oot ana O 


address 


tion, American 
Chicago 37, Ill.” 
a mailing address, 


ference to the street number 
| (1155 East 60th St.). The post- 
master of Chicago has so in- 


formed the Association, thus 
recognizing that the Bar Cen- 
ter is a distinctive entity in 
itself in the Chicago scene. The 
American Bar Center address 
also is adequate, the Post Office 
says, for the other legal organi- 
zations maintaining offices in 
the Center. 





Indemnity Fund Poll 


As of April 25th, a total of 
259 votes were received by us 
in our poll on the proposed 
Lawyers’ Indemnity Fund. 
The votes are as follows: 

For the proposal—23 

Against the proposal—235 

Insufficiently informed—1 
not yet voted, 

the last 


If you have 
do so now. This is 
week of the poll 











i 


New Bills Introduced 


The following bills were 

introduced 
SENATE 

S-264 Lance. To provide that 
where an employee injured 
through horseplay, etc. on the 
part of other employees of 
which he took no part that he 
| shall be eligible for workmen’s 
compensation benefit: 

S-266 Farley. To provide that 
provisions for vorship in 
lcertain Savings and Loan ac- 
counts will not be unenforceable 
on the ground that they do not 
comply with the roverning 
the making of will 

S-287 Farley. Companion bill 
to S-266. To establish a con- 


clusive presumption of survivor- 
ship in certain accounts main- 
tained in Savin Loan 
a ae 








S-273 Anton. To regulate the 
decl: iration of dividends by cor- 
porations having ne class of 
stock 

S-275 Hillery. 17 mend the 
Unsatisfied ‘laim and Judg- 
ment Fund Lavy increase 
from 30 to 90 day after an 
accident, the time thin which 
a claimant shall give notice that 


he intends to seek compensation 
from such fund 
ASSEMBLY 


A-331 Stepacoff. To abolish 
the defense of ontributory 
negligence and to permit the 
awarding of damage in court 
cases on the basis of compara- 
ive negligence. (R. & A. of L.) 

A-496 Stewart. To repeal a 


part of Section 54:34-2.1 of the 


Revised Statutes concerning in- 
heritance'_ taxe: involving a 
child to whom the decedent, for 
not less than 10 prior to 
the transfer stood mutually 
acknowledged relationship of 
parent and child, provided such 
elationship began before the 
child’s fifteenth birthday. (R. & 
A. of L.) 

ACR-24 Gant. To eate a 
legislative commission to make 
a study of the laws relating to 
marketable titles to real estate 
and titles to real estate by 
adverse possession 

ACR-25 Gant. To create a 
legislative commission to study 
the Uniform Commercial Codes. 


( Jud.) 


Judicial Appointments 


. 
Confirmed 
In Executive Session in the 
Senate the following nomina- 
tio ns were con firm C 
JONATHAN W. AC TON tT, of Wild- 


to be Judge f the Cape 
May County Court 
EDW ARD J. ASCHER 


wood, 


of Belmar, 


to be Judge of the Monmouth 
County District Court 
FURMAN W. REEVES, of Jersey 
City, to te Judge of the Hud- 
son County District Court. 
A. ALFRED FINK, of Bayonne, 
to be Judge of the Hudson 


County District Court 
ARTHUR L. ALEXANDER, of 
Lebanon, to be Magistrate of 


the Municipal Court of Centra] 


Warren County 


Judicial Appointments 
Shortly after Governor Meyner 
| took office, representatives of 
| various County Bar Associations 
| and of the State Bar Association 
| conferred as to the proposal of 

the Governor to seek the advice 
| Of Bar Associations on proposed 
| Judicial appointments. 

As stated in the report of the 
Committee on Judicial Appoint- 
ments (Vincent C. Duffy, Chair- 
man) made at the May 1954 State 
Bar meeting, the joint commit- 
tees conferred with the Gov- 
ernor at which time it was 
agreed that the Governor would 
solicit the report of Bar Associa- 
tions on proposed Judicial ap- 
pointments on the following 
basis: 

(a) Judicial appointments of 
Statewide jurisdiction to the 
New Jersey State Bar Committee 
on Judicial Appointments 

(b) Judicial appointments 
County jurisdiction to the Com- 
mittee on Judicial Appointments 
of the Bar Association of the 
County in which the proposed 
appointment was to be made. 

Our Committee is gratified to 
report that Governor Meyner in 


of 





State Bar Meeting 
Agenda 


Presentation to Governor 
Meyner of the New Jersey State 





Bar Association’s gold medal 
will be one of the highlights of 
the Association’s 57th annual 


Marlborough- 
City 


meeting at the 
Blenheim Hotel in Atlantic 
May 5-7. 

The award to Meyner will 
the first presentation of 
Association’s gold medal 
1952, when it was given 
Former Supreme Court Justice 
Henry E. Ackerson, Jr., of Key- 
port, upon his retirement from 
the bench. Indicative of ‘out- 
standing service to the State 
Bar Association and the public” 
the medal will be presented by 
Forster W. Freeman, Jr., of 
Paterson, Association ye 
at the annual dinner at 7 P. M. 
May 7. 

Principal speaker at the din- 
ner will be Robert J. Farley, 
dean of the University of Mis- 
sissippi Law School. Earlier in 
the day, at the Association’s 
annual Inter-American Lunch- 
eon at 1:30, the lawyers will 
hear an address by Dr. Mauricio 
Ottolenghi of Buenos Aires, 
secretary of the Conference of 
Bar Associations of Argentina. 
He will be introduced by Dr. 
Jose A. Mora, Uruguayan am- 
bassador to the United States. 

The convention will open with 
a business session at 8:30 P. M. 
Thursday (5/5) at which reports 
will be made by 15 committees. 
Friday morning, additional 
committee reports will be dis- 
cussed, followed by a luncheon 
sponsored by the Association's 
section on insurance law. Panel 
discussions and section meet- 
ings on topics including divorce 


be 
the 
since 
to 


and custody, workmen’s com- 
pensation, state taxation, and 
unlawful practice of law will 


be held during the afternoon. 
Friday evening’s business ses- 
sion is expected to develop warm 
debate and final action on the 
controversial proposal to estab- 
lish a lawyer’s indemnity fund. 
On Saturday morning, action on 
resolutions, additional commit- 
tee reports, and election of new 
officers and directors will pre- 
cede the Inter-American Lunch- 








eon. 


New Jersey State Bar Association 
Annual Committee Reports 


the case of every proposed 
Statewide Judicial appointment 
has solicited the report of our 
Committee on the nominee be- 
fore submitting the nomination 
to the Senate. The Governor on 








each occasion contacted the 
Chairman of our Committee, 
Index To Reports 
Page 

Community Property 6 
Congressional Investigations 

Dissent) 3 
Delegates to A. B. A 7 
District and Municipal Court 

Practice 10 
Divorce and Custody aa te 
Ethics ] 
Federal on 8 
Federal Taxation 7 
Judicia! Appointment ] 
Junior Section 5 
Lawyers ane Janker 9 
Nomination 5 
Real Property 

Probate got Trust Law 6 
Workmen's Compensation 5 





and he in turn conferred by 
‘phone with the members of this 
Committee 

We regret that so many of the 
nominations made by the Gov- 
ernor and cleared with this 
Committee have as yet failed to 
receive confirmation at the 


hands of the Senate with result- 


ant reat disadvantage to ex- 
pediting the administration of 
justice in New Jersey. 


President 
referred 
posed legis] 


Freeman specially 
this Committee 
ation to uire ful! 

time of County Judges in certain 
Counties ently 
part time. Our Committee, as a 
matter of policy j 
elimination of part 
and the substitution 
ne Judiciary, and the appoint- 
ment of additional County Judg- 
es in certain Counties so that bi- 
partisan appointments may be 
made. However, we recommend 
that essentially subject is 
one that should receive the 
clusive attention Bar 
10ns of the 


to pro- 


req 


who pre 





time Judge 


of a ful 


Ail 


the 


of the 





sociat 











fected, and we the recom- 
mend that this b f ~ re- 
ferred to the Bar paints a ti of 
the Counties of Monm«c nine Ma 
ris, Ocean Somerset and Bur- 
lington. 
F. Morse A er 
William F. Johnson 
Jay B. Tomlinson 
Winthrop Watson 
John H. Yauch, Jr 
Chairman 
Ethics 
After the organization of our 
Committee in June of 1954, the 
President of our Association sug- 
gested that we study the custom 
of newspapers in _ publishing 
statements before trial made by 
prosecutors and other counsel 


engaged in the conduct of a trial 
The Committee made an exten- 
sive study of the Canons with 
respect to this subject and suc- 
ceeded in obtaining many art- 
icles in which the point was dis- 
cussed at great length. 

The Committee held one meet- 
ing at Newark and another 
meeting at Trenton, and after a 
thorough discussion of the ques- 
tion, it is of the opinion that the 
matter is of national importance 
and not limited by state lines, 
and therefore it is a question to 
be resolved by the American Bar 
Association. 

William Abbotts 
Marshall H. Diverty 
John F. Evans 
George S. Freeman 
Raymond J. Otis, 
Chairman 





charge to the ju 

Plaintiff, a 14 year old girl, 
attended defendant’s skating | 
rink as a paying patron. The 
rink is ’surrounded by an iron 
railing in which there are six 
openings or entrances. 


—A 


—Injury 


Sam Weiss 
ter, 
Elmer 
Gilmour 


verdict 
erred in denying 
involuntary 
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DIGESTS OF RECENT OPINIONS 





NEGLIGENCE — ASSUMPTION 


OF RISK — A participant in 
a game or sport or amuse- 
ment assumes the risk of the 


hazards 
thereon. 


normally 


attendant 


—In addition to the contractual 


aspect of assumption of risk 
there is also a second aspect 


which is akin to contributory 


negligence. 


judgment of dismissal in a 


negligence case on the ground 


of assumption of risk may 
only be entered in the clearest 


case. 


caught in 


sustained by 
when paper cup littering aisle 
not 


is 


normal hazard of the sport. 


Digested from an opinion by 


attys.). 


Defendant 


7 


latest rate 
per annum 


For 
J. Bennett 
& Dwyer, 
appeals 
judgment for plaintiff on a jury 
contending 


the 


court 
its motion for 
dismissal and in its 


Along 





Funds Insured up to $10,000 
by U. S. Govt. Instrumentality 


Transactions may be handled by mail 
FREE PARKING at Kinney Garage 
Your account or inquiry invited 


MOHAWK 


SAVINGS and Loan Assn. 

40 COMMERCE ST., NEWARK 2, N. J. 
Mitchell 2-3650 

Philip Klein, President 


. 





y 





skater 


Freund, J. A. D., rendered April | 
20, 1955. Appellate Div. Pona 
v. Boulevard. appellant — 


(Jacobson and Win- | 

respondents — 
(Carpenter, 

attys.). 


from a'! 


the walls are benches and 
area between the walls and 
railing serves as an aisle 


front of the 
| there is a refreshment stand. 


There were about 200 skaters | 
session 
had just ended and a signal to 
clear the floor had been given. 
the 
nearest opening in the rail with | 
sKaters, 
the 
to 
She had gone about 
three feet across the aisle when 
a paper cup caught in her skate 
sustain 
suit 


at the rink. A skating 


Plaintiff went through 


50 other 
skate across 
seats in order 


approximately 
intending to 
aisie to the 
take a rest. 


causing her to fall and 
the injuries for which 
was brought. 


the 





| the 


| negligence 


| to 


| for the 


| gence 


Plaintiff testified she 
aisle about a 
before the accident, that 
knew it was dangerous, but 
she had not reported it 


that 


mony that a similar 
existed at all the openings 
Defendant was charged 
in the maintenance 
of the premises and in failing 
provide 
debris. Defendant argues 
it was error to submit to the 
jury the questions of assum} otion 
of risk and contributory negli 
and that motion for 
on grounds 


1ts 


judgment these 


; should have been granted. 


Held: 
tion of 
In one aspect it 


The doctrine of assump- 
risk has a dual aspect. 
is contractual 


|in nature and a sport or amuse- 


|mally attendant upon the ; 


participant is held to 
hazards nor- 
sport 


ment 
have assumed the 


|or amusement in which he par- 


/ upon 


ticipates. That contract aspect 
does not extend however to 
dangers not normally attendant 
the sport or amusement. 

other aspect it is so 


In its 


'closely identified with contribu- 
|tory negligence that a practical 


distinction is 


difficult. In this 
aspect it implies the notion of 
some fault or breach of duty 
by the partys own conduct 
which precludes him from re- 
covering. The tendency is to 
treat assumption of risk in this 
aspect as Synonymous with con- 


|tributory negligence. 

| ° . 

| It is well settled that a dis- 
missal by the court on the 


ground of assumption of risk or 
contributory negligence may 
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New Jersey Division of 
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COUNSEL . 
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* Professional Discbility Plan 


Loss of Income 
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{professional errors) 
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* Life Plan (includes employees) 
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had 
noticed the littered condition of 
half hour 


to 
defendant. There was also testi- | 
condition | 


with 


suitable receptacles 


the 
the 

or | 
passageway from the back to the 
building where 


| and 


|}the time of Magna Charta. 


| 
| 
F 
t 
F 
| 
| 
| 
ms 
| 





}normal hazard of the sport, 
|} hence is not 


lof 
floor 


| that 


|charge on the 





| ‘Encyclopedia of 
‘Freedoms’ Project Under 
| Way At Ambar Center 


An 
ject 
| the 


interesting research pro- 
now actively under way at 
American Bar Center is 
the preparation of a documen- 
tary history of the essential 
human rights safeguarded by 
the Constitution of the United 
States. This documentary his- 
tory constitute what the 
late Justice Robert 
described “An 
of Freedoms’, and will 
form of a documentary 
book. This book will focus upon 
the struggles which were 
quired to secure the basic rights 
protected by the Constitution, | 
will trace these rights | 
hrough the major documents 
of constitutional history since 


sit] 
Wii 


Encyclopedia 
be in the 


as 





organi- 
annota- 


now in the 
stages, is the 
tion of the Model Business 
Corporation Act and the Model 
Non-Profit Corporation Act. The 


A project, 
zational 


objectives of this study is to 
analyze all important provisions 
of existing corporation statutes 
in the United States together 
with the leading cases. This 
analysis, together with editorial 
comments. will be put into the 
form of annotations to these 
Acts, so as to constitute an 
encyclopedia of corporation law 
. acre from a Statutory point 
oO 

a project of special 
interest and importance to 


members of the 
is the survey of the canons of 
legal ethics which has recently 
been approved and organized as 
a research project. This project 
will study the operation and 
effects of the canons in the 
lawyer’s office and in the courts 
and other tribunals. All aspects 
of the ethical problems of 
lawyers, and all relevant points 
of view, will be taken into con- 
sideration. 


legal profession 


Hudson Bar Appoints 
Judicial Conference 
Delegates 


The a Cows ity Bar Asso- 
ciation has appointed 10 dele- 
gates to the Seventh Annual 
Judicial Conference which is to 
be held in Trenton on January 


H. Jackson | 


source | 


re | The 


|}actual cases of popular interest 


Report On Television 
Series Submitted To 
Monmouth Bar 


U.S. District Coy}, 
Decision |}: 


DISCOVERY 
Plaintiff filed an actioy 





The Monmouth County Bar 
Association Television Commit- 
tee last week reported on the i ? ; 
series of telecasts it has pro- Strict discovery against de:.. 
duced over Station W. R. T. V. ants alleging defendant ». 
from September 15, 1954 to R. R. is indebted to hiy 
' January 12, 1955. additional pay and that | 
| According to the report, nego- lieves there is a sut 
|tiations for the program were agreement between Penn 
|initiated in October 1953. After and defendant Baltimore g; 
numerous discussions with the R. R. whereby Baltimor, 
President of the corporation agreed to pay all or 
owning the station and its pro- Such additional pay. 
|duction manager the format of does not seek money dar: 
|the programs was agreed upon. in this action, as that 

programs known as would have to be Made 5 
\“The Case of - - - - ” and con- the National Railroad A¢. 
sisted of summarized versions of Ment Board. What he see; 

evidence which could be 
before the N. R. A. B. Th; 
fendants move to dismis 
action. 

Held: Since the adoptio; 
the Federal Rules of Civij : 
cedure 28 U. S. C. A. 723 e¢ x 
the Federal district cour: to 
longer have jurisdiction of qué 
for pure discovery. Rules >: jm !0! 
37 deal with “Deposition; 
Discovery”. The rules goverr 
procedures in all 
civil nature whether 
as cases at law or 
with the exception 
Rule 81. They supersede 
prior federal statutes and - vers 
dealing with discovery. The trol 
rules provide that depc 
shall be taken only ir 
ance with these rules and 
provide only for de; 
under the supervisio: 
court which will try 
mate issues and as 2 
such cause. Motion grante if ¢ 

Opinion by Madden 
March 25, 1955 in Armand gi Wes 
Penn R. R. et al. Civil 533-3: 














were 


the Supreme Court 
or by the Appellate Division. 
The cast consisted of an intro- 
ductory speaker, a Judge, two 
attorneys and two witnesses. The 
members of the cast who took 
the part of the introductory 
speaker, the Judge, and the 
attorneys were supplied by the 
Association and the first pro- 
gram went over so well that 
that the station agreed to car- 
ry the program weekly for an 
indefinite period and to enlarge 
the time allotted from 15 minutes 
to 25 minutes. 

Among those who participated 
in the programs were Judge C. 
Thomas Schettino, Judge John 
C. Giordano, Judge Elvin R. 
Simmill, Judge Edward es. 
Ascher, Judge Alton V. Evans, 
J. Stanley Herbert, Harry Green 
Louis Aikens, Clarkson Fisher, 
Ezra Karkus, Freeholder Joseph 
Irwin, Maurice Potter, Solomon 
Lautman, Milton A. Stern, Ber- 
nard H. Weiser and _ Julius 
Golden. 

ther participants were: 
George A. Bariscillo, Jr.. Ralph and 


decided by 


sults 


4 part 








M. Campbell, James M. Colems 
‘rank Crahay. James A Du- | EFFECTIVE DRAFTINE -. 

Smock, Leonard Widman, Robert 

Charles F. Dittmar, Alex Lev- app 

Katchen, Eugene C. F. McVeigh, ja 
rence C. Stamelman, Irving Milton N. Lieberman 


Jr., Frank Crahay, James A. Du- 
Witt, Louis A. Zemo, Jr., Michael OF CONTRACTS 

chuk, Donald Pappa, Samuel S. REAL PROPERTY 
Jacob Rand. David ay 

M. Teicher, William S. Throck- : 


lessis, Edwin J. Fox, Paul T. 
J. Barnacle, Irving B. Zeichner, FOR THE SALE OF ‘ 7" 
Sagotsky, Kenneth Smith, Ira J. 
Resnikoff. ” 
Law 
morton, William R. Warwick, 





3rd. The delegates are: Nathan 
J. Littauer, Ass’n president, R.| 
Robinson Chance, Maurice A. 
Cohen, Alex R. DeSevo, Edmond | 
S. Johnson. Victor S. Kilkenny, | 
Alan Kraut, William V. Musto, 
Mario M. Polcari and Lawrence | 
A. Whipple 





in the clearest | 
contrary hypo- 
fairly admissible 
case, plaintiff's 
caused by a 
and 
within the contract 
assumption of risk. 
contributory negli- 
her age, the lack 
any clear exit. the clear the 
notice, and the attendant 
circumstances presented a jury | 
question as to whether plaintiff | 
acted as an ordinarily prudent | 
person in taking the risk or had | 
assumed an unreasonable haz- | 
ard in attempting to skate from | 
the rink to the benches. The 
test is whether the jury believes 
the plaintiff exercised the care 
which the circumstances re- 
aquired her to exercise for her 
wn safety. 
The court 


only be entered 
where a 
thesis is not 

In the instant 
injury was not 


of 
the 


aspect 
As to 
gence aspect. 





charged that if the 


jury believed plaintiff's story 
that she fell in the aisle then 
the assumption of risk of a 


game is not to be applied but if 
thev believed she was pushed by 


other patrons while coming out 
of the rink, then she assumed | 


risk. There was no error | 
in this charge. It was a correct | 
contract aspect | 
of assumption of risk. | 

Affirmed 








Samuel Carotenuto and Francis By means of questions & 

W. Lawley : concise discussions and su 1 
Station W. R. T. V. discon- te hank cia! 

{tinued all telecasts on April 1, gested forma, this books : 

1955 pending its application for | bring to mind points whcgg*<* 3 


a new Channel, No. 8. 
The Committee was headed by 
Harry Green and Leo Weinstein 


may result in more favora?] 
drawn contracts. rm 


1 as Co-Chairmen. Committee 

members were Louis R. Aikens, $9.75 

George A. Bariscillo, Samuel 
|Carotenuto, Clarkson S. Fisher, GANN LAW BOOKS 
{Edwin J. Fox, Ira J. Katchen. Ww 


Paul J. Smock and William R. | 224 Market St., Newark, J c “ 


Warwick. 




















HAVE IT REPORTED — THE RECORD NEVER FORGET 


LOUIS KABOT 


and Associates 


CERTIFIED SHORTHAND REPORTERS 
DEPOSITION SPECIALISTS 


24 COMMERCE STREET 
NEWARK 2, N. J. 
MArket 2-6645 
and MArket 2-6646 


NOTARIES PUBLIC 
Master of the Superior Court 















TITLE 
INSURANCE 


EXCLUSIVELY 


tact 
FRANKLIN 





PROMPT © EFFICIENT © COMPLETE 
A Pioneer New Jersey Institution 
ing Attorneys and Investors Since 1% 
Fall Attorney Cooperation 


FRANKLIN 


TITLE INSURANCE COMPANY 
& Seventh Ave. Newark 7. N. J 
MUmbeid: 2-3900 























_RELIABILITY | 








3 N. J. L. J. Index Page 131 


NEW JERSEY LAW JOURNAL, THURSDAY, APRIL 28, 1955 














a 








questions asked of adverse wit- f°" Use by that Cor Ae 
4 nesses be handled by written in- SOU"S&: Tor witnesses before Pai 
ws terrogatories given to the chair- n-Ranexriean nesiwities CM, | 
- man or counsel of the committee ‘"¢ Imstitution suggested 
and propounded by him to the 5. Persons charged with un- 
sitness.”” American activities should have 
FTING tl right to be represented by 
The arts of II (B) at w u when appearing before 
. t is directed are in t e Cc ittee and in dealing 
TS n committee, but neither 
7 esent rule is an ancient such persons nor their counsel 
4 OF general in scope and elastic iz should have the right to cross- 
P application. Rule 14/g) of xamir vitnesses appearing be- 
Procedure of the Sena re committee nor to De 
TY on Labor and Pu present in any executive sessior 
are is a standard form of he committee whether neld 
nt le. It reads: for taking testimony or for other 
zg) Any witmess summone purposes. The committee is -on- 
man 2 public or executive hearing Micting an. Invest —_ 
be accompanied by cou ] Wy MNS Scan pn as 
ns az yn choosing who shall be in Joaperny The c AMToe 
ain i while the witness however, in its discretion 
ind suz to advise him on his give such persons or their repre- 
2 hte”? sentatives the privilege of ex- 
0K F. -~ pou amining witnesses or making 
wh e al to the same effect Rule pre atl to the committee 
a ‘ Senate District of Columbia yr any of its members in execu- 
vorac Rule 7 of Senate Gov- tive session. 
Operations Committee In the light of the above recom- 
5 House Armed Services lation, the names of some of 
\ctivities Subcommittee members of the Board of Trus- | 
1 f House Government tees of the Brookings enaciieiens | 
‘rations Committee, Rule VII of are both relevant and interesting. | 
OKS Un-American Activities The Board included Dwight F. | 
and Rule 6 of House Davis, Chairman, Dean G. Acheson, | 
irk, N. W®: 2nd Means Internal Revenue Vice Chairman, Vannevar Bush, } 
mittee. Karl T. Compton. Harcld W. Dodds 
| rs 
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‘congressional Investigations 
i 





State Bar Committee Reports 


The phrase “accompanied by 
dissent COUMSel” has been and is interpret- 
, ed as allowing counsel to sit by the 


be printed 


Vote: The following 
eived too late to 


majority report which was ae - ag Witness, to discuss the 
1 last week. answer of his client to a question 
; and even to put the words of the| 
ndersigned dissents from 4mswer in the client's mouth. 
rity opinion insofar as These interpretations grant 


certain rights of witnesses Tights, not privileges. They go far 



























1 and, of course. the beyond the rights granted to 
the granting of the : party to a civil action or to a de- 
f lii a crimina! trial. Of 
; c no witness in a civil or 
port of the majority ap- ¢ action ever had such 
Section I] of the Recom- + Nor has a grand jury ever 
is of the American Bar allowed the coun to witness 
ati which insofar as 1S or a potential defendant to come 
to this dissent is repro- jn and cross-examine his own cli- 

nt or witness 
Rights of Witnesses Authority for the above may be 
readily found in full report of 
B. Right to counsel. Hearings before the Sukbcommit- 
; unsel should be allowed ¢t yn Rules of the Committee on 
; pany him to all hearings. Rules and Administration of the 
a t T + C 





public and private If ed States Senate, Eighty-third 














1ion of a majority of the Congress second session. Citations 
ttee the national interest Of witness and page are: 

s an oath of secrecy as to Senator William E. Jenner (R 

ngs at a private hearing Indiana), p. 277; Congressman 

th may be administered Harold H. Velde, (R. Illinois), p 
Counsel should be allowed 277; Senator Homer Ferguson, 
to interpose proper objections to R., Michigan), p. 287; Robert L. | 
questions or to any failure to Kunzig. counsel to House Com- 
follow procedural requirements mittee on Un-American Activi- 
and to submit legal memoranda ‘ies. ps. 299, 300; Senator Her- 
in support of his objections. om ee es gi P va 
ee ee Senator Gillette owa), p. 67. 

4 — a : The present rule is elastic enough 
aks buen: Wem comdnlitns to grant privileges where necessary. 
In the Teapot Dome hearings be- 
4 Counsel should be allowed ; a Senate investigating com- 
ask clarifying questions of the mittee. counsel for Attorney Gen- 
witness and to cross-examine ad- ora] Harry Dougherty conducted an 


verse witnesses, subject to con- active ¢ 


; ‘rass-examination of those 
trol of the length of the interro- ,, 


made the charges of bribery 






sation by a majority of the mem- anq malfeasance. ‘Senator Lehman, 
bers present to prevent abuse. It (Dp New York), p. 84 
is recognized that some counsel ey Samak ; that 
‘ It s Interesting to note t 
may attempt to abuse the right ree ‘ 
P about 10 years ago the House Com- 


to cross-examine and try to im- 





pede the progress of the investi- Peer re Re oeeorarg 
ation. If this occurs, the com- ‘“GUEstea tne Brookings a sien 
mittee may withdraw the right ~, ee careful, embarrass 
| etal exeemanemination tm ¢ yr determining un-American 





s and to suggest 


. ° standards 
particular case and require that nate 
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Fordham Alumni 
Luncheon At State Bar 
Meeting 


The Fordham University Law 
|Alumni Association for the first 
time in many years will official- 
ly have a part in the New Jer- 
sey State Bar convention at 
Atlantic City. Chairman 
| Edward V. Ryan, of Jersey City, 
has arranged for the holding of 
|a luncheon of the New Jersey 
| members of the Association on 
| Saturday, May 7th, at 1:30 P. M., 
'as part of the scheduled func- 
tions of the convention 

The luncheon ll be held 
{at the Marlborough-Blenheim 
Hotel following completion of 
the business meeting of the 
convention, and it expected 
that Edward B. Schulkind, Pres- 
ident of the Fordham Law 
Alumni, will attend. 

Robert 
Point, has been 
man of the 
ervations 
through 
i luncheon 


Y 









State 





1S 


of Somers 
ippointed chair- 
eon, and res- 
being made 
him. Tickets for the 
are $3.50. The Com- 
mittee has requested early re- 
turns in order the Hotel 
may be advised of the probable 
attendance. 








lun 


are 


that 





| Judges and Lawyers 
| Hear Moot Court Cases 


Newark, April 28—Forty-three 
judges joined 73 counsellors and 
| Rutgers School Law faculty 

moot court 
| arguments by 125 State Univers- 
lity law school students in a 
two-month program which was 
concluded last (April 19). 





f 


members in hearing 





week 





U. S. District Court Judges 
Richard Hartshorne, Alfred E. 
Modarelli, and William Smith 





and New Jersey Supreme Court 
| Justices William J. Brennan, Jr., 
Nathan L. Jacobs, and Henry E. 
Ackerson, Jr., retired, headed 
the list of judges who heard the 






Simulated cases the Essex 
County Court House 
| Members of the Rutgers’ first 
|}and second year classes pre- 
|sented oral and 
written brief er having 
heard lectures these areas 
and on legat search from 
Professor Lawrence L. Lasser, 
program director 

The cases selected came from 


all jurisdictions th emphasis 
on those ( were both 
unique and bearing on points of 
law. 

Rutgers’ law Dean 
Tunks and Profes 
|expressed their 








wl 





Lehan K. 
sor Lasser 
appreciation to 
| judges and members of the bar, 
;}as well as the Essex County 
Board of Chosen Freeholders for 















their assistance in the moot 
court program 

Marshall Field. Edward R. Stet- 
tinius, Jr.. and J G. Winant 


Granting the right 


sought by the 





|American Bar Association in its 
| recommendations nceerning coun- 
sel (supra) would nany instances 





do away h Congressional in- 
vestigations Motior made for 
ross-examination would exhaust 
the little time available to members 


of Congress for s 
The undersign 


nvestigations. 
i recommends the 
reading of Sta ds for Congres- 
sional Investigation by Hon. Charles 
E. Wyzanski, Jr.. Judge of the 
United Distr Court for 
the District of Massa etts which 
may be found in the Congressional 
Record, 1948, March 11, p. A1592, 
et seq.. and in Record of New York 
City Bar Association of March, 
1948. Judge Wyzanski has been for 
many years a me er of both the 
Executive and the Judicial branch- 
es of government. In a thoughtful 
and judicious cussion of pro- 
cedure rules for Congressional 
Committees, Judge Wyzanski calls 
for further study of the subject 
matter except he suggests a 
witness should have the right (a) 









States 





-NuUus 









tnat 


to have counsel present, (b) to file 
a written statement before the 
hearing is concluded, and (c) to 


have an accurate record kept of 
his own testimony. With these sug- | 
gestions, the undersigned has no| 
quarrel. 

Respectfully submitted, 
William A. Consodine 
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THE SUGGESTION BOX 


Members of the bench and bar from time to time may have 
| suggestions for improving the administration of justice. For a 
variety of reasons they prefer not to use existing means for publiciz- 
ing them or calling them to the attention of the Court. The New 
| JerseywLqw Journal will welcome such suggestions 
Unsigned suggestions will be accepted provided they are 
deemed to be constructive and made in the spirit of this feature. 
In a case in which multiple claims are joined, the 
trial court has authority under R. R. 4:55-2 to enter an 
appealable final judgment as to one or more of them; | 
yer under R. R. 2:2-3 the Appellate Division has no power | 
to allow an appeal in such a case except in very narrow 
circumstances. Should not the Appellate Division have a 
general power in its discretion to permit an appeal to be 
taken to it from an interlocutory order in any case where, 
if the appeal is sustained, it would probably effect a sub- 
stantial saving of the time of the courts or avoid a very 
considerable hardship. 








Snes 








Union County Legal Aid 
Society Seeking Funds 


The Union County Legal Aid 
Society has submitted its an- 
nual report for 1954 and with 
it a plea for funds to continue 
its operation. 

The report indicates that 902 
cases were handled during 1954, 
an increase of more than 50% 
over 1953. This was done at a 
total expense of $3290.46, which 
sum includes the salary of an 
Elizabeth attorney who has had 
5 years experience in Legal Aid 
work. 

The Society is not a member 
of the Community Chest and 
has not run any fund raising 
affairs or drives. It has de- 
pended entirely on voluntary 
contributions from members of 
the bar and public spirited citi- 
zens. The Society is now in 
need of funds for 1955 opera- 
tions, and is seeking contribu- 
tions for the continuance of its 
work. 





Plant Founded in 1888 


COMPLETE TITLE SERVICE 
THROUGHOUT 


New Jersey, Pennsylvania, 
Delaware, Maryland, 
Connecticut and 
Rhode Island 


CHELSEA TITLE and 
GUARANTY COMPANY 


MAIN OFFICE: 
BOARDWALK NATIONAL BANK 
BUILDING 
Atlantic City, N. J- 














ROBERTS, WALSH & COMPANY 
NEW JERSEY’S LARGEST CERTIFIED REPORTING SERVICE 
605 BROAD STREET, NEWARK, N. J. 

Telephones: Day—MArket 2-3240; Night—HUnter 6-5814, ORange 3-3377 
Our staff of four pen writers and eight stenotypists insures immediate 
availability and rapid delivery of transcripts. 

40 JOURNAL SQUARE 605 BROAD STREET, NEWARK 








THANK YOU! 
. . « for the opportunity of serving you and your clients 
during the past year. 

Much of the success of our Trust Department can 
be attributed to our friendly relations with the members 
of the bar. 

It is our policy to co-operate fully 
all trust and estate matters. 


COMMERCIAL TRUST CO. 
. OF NEW JERSEY | 


with lawyers in 
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ESTATE PLANNING 


Although the Marital Deduction has greatly 
reduced the death tax burden in many in- 


stances, there are other ways to save taxes. 


Thus, careful planning of your client's estate 
before starting to draw his will is of the 


utmost importance. 


If you think that our experience in these matters 
can be helpful, just pick up the phone, call 
MArket 2-5800 and ask for one of our 
Trust Officers. 
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Transfer of Causes To District Courts 





The new rules implementing the recently adopted statutes 
governing the transfer of causes (contract as well as tort) from the 
Superior and County Courts to the County District Courts were 
published in full in last week’s issue of the Law Journal. 


While the desirability of the basic legislation was a matter 
of dispute among members of the bar, the procedures established 
under the statute manifest a direct and simple approach tc 
the problem on the part of our judiciary, which merits the help 
and cooperation of each member of the bar in making the 
new system operate as effectively as possible. 


In determining whether or not in any given case it appears 
“with reasonable probability” that the ultimate recovery would 
not exceed the ordinary jurisdictional limits of the County District 
Court, ($3000 in auto accident cases, $1000 in other cases. R. S. 2A:6- 
34) the trial] judge will not be called upon to exercise any unusual or 
novel judicial discretion. Our Federal judges have for many years 
exercised such discretion without abuse, and have, without the ne- 
cessity of a full inquiry into the merits of a cause, determined 
whether the jurisdictional amount claimed in a complaint is as- 
serted in good faith. Indeed, in the District of Columbia since 1942, 
the United States District Court, pursuant to statutory authority 
has transferred cases to the Municipal Court whenever it appears 
at pretrial conference that the action will not justify a judgment 
in excess of $1000. A somewhat similar technique has also 
been used for years by our state judges in setting aside verdicts 
as excessive or inadequate. The trial judge will nevertheless need 
the conscientious help and cooperation of the members of the 
bar, who will be required under R. R. 4:29-3 to prepare, for use 


at the pretrial conference, “a detailed statement as to damages 
for the purpose of assisting the pretrial judge in determining 
whether the action should be transferred.” Such a statement, 


of course, should ordinarily contain a complete itemization of all 
expenses incurred including doctor’s bills, repair bills and the 
like. Thanks to liberal pretrial discovery by the frequent use of 
interrogatories and depositions, this is a technique which is 
likewise not cempletely novel to our attorneys, and it not 
anticipated that this task will pose any serious problems. 


is 


While isolated errors will probably inevitably occur, the 
statute and procedures established provide several safeguards. 
R. R. 4:3-4 provides that an order of -transfer shall ordinarily 
not be effective for seven days to permit a motion to be made with 
supporting aifidavits to reconsider an order of transfer. In the 
event of transfer to the District Court, the normal jurisdictional 
limits are inapplicable and the trial judge is required upon request 
to so charge the jury. If a verdict is returned in that court which is 
inadequate, tiie trial judge and, indeed, the appellate courts will 
still have the power to set it aside and grant a new trial. 


Lawyers participating in cases in which the damages on 
any boda fide basis would probably not exceed the regular juris- 
dictional limits of the District Court, will save themselves and the 
judges much needless time and trouble in consenting to orders 
of transfer in advance of pretrial. It is understood that in most 
counties printed forms of orders for transfer will be available for 
the convenience of the bar. If neither desires to make a motion, a 
simple soluiion is available by applying for an_ earlier 
pretrial. Another very practical method of cooperating and 
saving the time and trouble of all is not to start an action in the 
upper courts in the first place unless a bona fide claim in excess 
of the regular jurisdictional limits is actually involved 


In this connection the Legis'!ature and the Supreme Court 
may well wish to give consideration to revising certain statutes 
and rules which still will compel a lawyer in unusual situations 
to institute an action in the upper court even where the amount 
involved is less than the regular jurisdictional amount, i.e., the 
limited jurisdiction of the District Courts over the action depend- 
ing on residence of the parties which is not as broad as in the 
upper courts. Additionally, thought should be given to changing 
the practice !n the District Courts of determining jurisdiction on 
the basis of the aggregate of the claims in all of the counts. 


2Y 
al 


During the next few months the program will be in a transi- 
tiona} stage and with the conscientious assistance of the judges and 
lawyers, we will be in a position to appraise its success realistically. 


No one can honestly suggest that the ultimate objectives of the} 


| and 


| 
| 
| while 
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VOICE OF THE BAR 





COMMENT AND CRITICISM INVITED 








Editor, N. J. Law Journal 

Please enter in your poll my 
vote against the proposed in- 
demnity legislation. I am of the 
opinion that the Canons of 
Professiona] Ethics are adequate 
indemnity to the laymen, who 
are bound merely by the code 
of the market place. 

All fiduciaries are held to a 
duty of fairness, good faith and 
fidelity, but an attorney is held 
to an even higher degree of 
responsibility (10 N. J. 74). 

The fundamental difference 
between any commercial! busi- 
| ness and a profession is that 
| the conduct of the lawyer is 
|not measured by the indefinite, 
|still developing, and _ largely 
| unwritten standards of trade 
counting house, but by 
those of his profession which, 
they have noi reached 
their ultimate state, have yet 
obtained the development and 
degree of formulation evidenced 
by the Canons of Ethics (266 N. 
W. 88). 

Generally, there is no disci- 
plinary supervision of business 
enterprises. The Supreme Court 
has jurisdiction over the admis- 
sion to the practice of law, and 
the discipline of persons ad- 
mitted. This duty is imposed for 
the protection of society and to 
uphold a respected evaluation 
and the traditions of the legal 
profession. 

The high 
profession and not the 
length” is sufficient surety. 
am opposed to the proposal. 

Sincerely yours, 
HARRY KAY 





of the 
“arm’s 
I 


standards 


Editor, N. J. Law Journal 

I herewith cast my vote in 
opposition to the proposed Law- 
yers’ Indemnity Fund. 

While I cannot quarrel with 
the concept of protecting the 
public against a minute minor- 
ity of dishonest members of the 
Bar, I am most emphatically not 
my brother’s keeper, nor do I 
propose to make myself re- 
sponsible, even to a limited 
degree, for his misconduct or 
dishonesty, other than to expose 
him where I find him. 

As to the public relations as- 
pect of the matter, the es- 
tablishment of such fund would, 
in the eyes of most laymen, be 
a shamed admission by the Bar 
that lawyers, as a professional 
group, must have their integrity 
underwritten by a cash bond. To 
this I will never stipulate. 

Contribution to the fund 
would be compulsory—a step in 
the direction of an integrated 
(and regimented) bar. Freedom 
of thought and action, limited 
by the bounds of reason and 
integrity, are indispensable con- 
ditions all professions, in- 
cluding our own. How far are we 
to go with the trend toward 
socialization? At some point, we 
must call a halt—why not now? 

Very truly yours, 
James E. Anderson 


vot 
Vv 


Editor, New Jersey Law Journal 
On the question of the Law- 
yers Indemnity Fund proposal. 
I wish to submit the following 
plan: 
If possible. seek to 
blanket group insurance 
fidelity policy covering 
lawvers, as hereinafter 
vided. for all errors of 
ment and defalcations: 
the alternative 
To be self insured as a 
upon the payment of pre- 
miums by attorneys, until 
the accumulated fund reaches 
an amount sufficient to begin 


obtain a 
and 

all 
pro- 
judg- 
in 


‘ohn 
OL 


group 





program to rclieve calendar congestion are not sound and every | 


effort should be made by all to make it work effectively without sac- 
rificing the administration of justice. The bench and bar should be 
equally vigilant in recognizing any shortcomings that may be 
revealed and in taking prompt steps to correct them. 


operating on a future date to 

be set. 

In order for an attorney to be- 
come eligible to participate in 
this proposed plan, he must be 
a member in 200d standing ina 
County and State Bar Associa- 





tion, and a certificate should be 
issued to the member. 

The fund should be adminis- 
tered by designated trustees of 
the State and County Bar As- 
sociations. 

If such a plan as outlined 
above, is practicable, the public 


should be informed of its 
features. 
Realizing that many clients 


may seek the services of attor- 
neys who are insured under 
such a plan, lawyers would 


VOLUNTARILY become members | 


of a County and State Bar 
Association. 
Regimentation or integration 


by coercion is not the solution 


to any of our problems. An 
attorney should be free from 
restraint and no majority or 


group should impose regulations 


inconsistent with the rules of 
the Supreme Court and the 
Canons of Ethics. 

We are fully aware that a 


few in our profession violate our 
code of ethics, which we do not 
condone, but that should not be 
a sufficient reason to stamp the 
entire profession, whose primary 
right has always been to serve. 

If the aforementioned plan 
is acceptable to the members of 
the bar, not only would the 
public be protected, but the 
attorney would also be covered 
in the event a client is entitled 
to damages as a result of errors 
in judgment, in the handling of 
his case. 

Respectfully yours, 
Samuel B. Gould 

Editor, New Jersey Law Journal: 

The undersigned begs space 
on this page to remind such 
members of the New Jersey Bar 
as may read it that about 8 
years ago he submitted a reso- 
lution before the annual meet- 
ing of their Association urging 
appointment of a section or 
committee of its members to 
study the subject of world 
organization to prevent inter- 
national war and to report at 
convenient times to the asso- 
ciation. The committee on reso- 
lutions reported unfavorably. 
believing the subject to be out- 
side the four corners of the 
association charter. 

After some nudging at 
quent meetings, such a com- 
mittee was appointed in 1950, 
Judge Colie being made Chair- 
man. But it now looks almost as 
if the first resolutions commit- 
tee to consider the proposal was 
right. There has never been a 
full meeting of the annually 
appointed committee on World 
Organization, under any of the 
respective chairmen. Two or 
three members on two or three 
occasions have met briefly with 





the chairman for the _ year, 
agreed on a brief report of no 
particular moment. and *re- 





ied to our wholly absorbing 
duties as practicing lawyers. 
To our obvious duties as mem- 
bers of the human race. as well 
as of a particular section of it, 
specially trained. as supposedly 
we lawyers are, the basic 
purpose of all law which is to 
substitute orderly debate and 
judgment in place of anarchy 
and destructive violence among 
men. we gentlemen of this 
committee have not responded 
very well. It may be said at 


iS 


j 
In 


subse- | 


Judge Waugh To Heg 
Rutgers Law Alum; 
Essex County Court Jy§ yo 


Alexander P. Waugh was 
last week as the new pre 














of the Rutgers Law Sch, 
Alumni Association to sues 
Hudson County District ¢), 





Judge Furman W. Reeves. 0+. iz 
officers elected were Wilby; ¢ 
Stevens, Ist V. P.; U. S. pi tiene 
Ct. Judge Thomas M. in: 
|2nd V. P.; Samuel S 
|secretary; H. Edward 
treasurer, and Judge Geo 
Morrison, Robert A. h 
and Samuel W. Strauss aa 
tive committee member it, 

The new slate was na 
the Association’s annual 
at which Senate 0 
Leader Wayne Dumont, Jr. ; 
Minority Leader Bernard 
Vogel were principal spe: 

Aaron Lasser, 1953-1954 A; 
ciation president was en 3 
gift in recognition of his se. 
ice while heading the orzaniz. 
tion. c.SP 


Wortendyke's | 
Nomination Submitted B. -> 




















President Eisenhower 
week submitted the nom 
of Reynier J. Wortendyk: 
Newark, as Judge of the Uni: 
States District Court Ney 
Jersey. Mr. Wortendyke has b: 
nominated to fill the nex 
eral judgeship in this distric: 











shortly to the extinc‘ion z 
only of the lives of millior. 
human beings in great ¢i 
here and abroad, but ultima: 
|of all life, animal and vegetaa4 
on the face of the only habita 
planet we Know anythin: abo 
| We have all read or 

| ‘fall out” and we know. or 
| students of history shot 

| that as war fever rises 
|blind pugnacity and 
|tional determination to 

at all costs leads to us: 
;} weapon that promises 
fallaciously, a quick 
victory. The instinct of nts 7 
will dictate such cour themlon ty 
when either victory 3 alsc 
survival will have become ici::e 
possible for any great b rea 
in the current East 
line-up. 

The time to arouse ‘ne sugges 
vival instinct is now ; & 
place for it to begin in ‘immprees 
conscience of every { dor 
telligent enough to foresee ‘gjector 
logical outcome of the currggm 
drift towards insane i 
conflict. 

But we cannot Db 
Also the Chinese people. ye 
Russian people, being as hum a. A 
as we are, feel, on th 7. a 
precisely as we do and 
spond to official leade: 
cisely as we will. So th 
beliefs, slogans, blind 
get us nowhere. 
neutrals can mediate 
belligerents, if the 
listen and let the former 
as honest brokers. And th 
for this intimate m : 
would seem to be in the U™ 
Nations Organization 
this means the admiss 
China after the comi! 
ber discussion of 2a 
to the UNO Charter 
had its turn. 

Only by sober, thi 
cool discussion can 
away from univers 
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once that the subject is too big, 
too complex for us or the likes | 
of us to deal with. or said that | 
more immediately pressing pro- 
fessional duties stand in the| 
way of any real study or worth- | 
while discussion of the subject. 
One sympathizes with that. We 
are all familiar with the poor | 
excuse as better than none. Yet 
the prospect of the renewed 
world war is daily headlined in | 
the press and scientists almost | 
daily report the likelihood that | 
such renewa! ad svery 


will lea 





force and towards 
and peaceful appli ) 
time-tested legal princip 
made. The practical 
best equipped for th: 
and he should start the 
in his own community 
he is respected as citizen * 
advocate. Isn’t it hugs 
for him to regard 
ship as highly as he 
professional skill is rezé 
friend and neighbor’ 
Yours ve 
Ralph W 
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Workmen's Compensation 

your Committee is making a 
continuing study of matters in- 
_,jying workmen’s compensation 
‘New Jersey. Periodic meetings 
-. held. We are not only study- 
rocedures in the Division of 
Compensation, but 
oposed legislation affect- 









orkmen’s compensation. 
ce the last annual meeting, 
ivision has revised its Rules 
copies have been made 
ble to members of the Bar 
other interested persons 
rhe Division has followed, strict- 
3 the provisions of the Consti- 
sion as to filing these Rules 
«ith the Secretary of State’s of- 
> The revised Rules were 
ei September 25, 1954, ef- 
ective November 1, 1954, and 
filed in the Secretary of 
tate’s office on October 11, 1954. 
jal procedures in the Divi- 
have reached the point 
as nearly as our Commit- 
--e can determine, there appears 
--be maximum efficiency in the 
«sposition of cases. 
informal procedure, with 
*ne assistance of State Physi- 
cans and presiding Referees, 
; of many cases without 


inn 
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ov 
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Di 


y 
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ian 





ne 


formal set-up, involving 
tentially litigated cases, con- 
nes most of the time of 
es handling formal mat- 
nd the Deputy Directors 
vising Deputy Directors 
en designated to act in 
field in order that there may 
se contact between the 
y Directors and Referees 
1e central office in Trenton. 
er functions tending to- 
streamlining the activities 
Division of Workmen’s 
ympensation have been estab- 
ished, including simplified forms 
formal settlement 
nts and determinations; 
ent bureaus; pre-trial 
ences; and Roving Deputy 
designated to hear 
cases which take more 
ay to try. This latter ar- 
nt tends to prevent 
ng of calendars and per- 
normal flow of compensa- 
trials without delay. There 
the practice of trying 
n a continuous basis 
ating the practice of try- 
ses piece-meal. 
ilar meetings are held by 
upervising Deputy Direct- 


the 







* the 





adings; 












Deputy Directors and Ref- 
¢s, with the Commissioner of 
200r and Industry, and the Di- 
tor of the Division, resulting 
7 r the discussion of important 
‘ters involving workmen’s 
mpensation. 
Tae Commissioner of Labor 
2 Industry, the Honorable 
srl WY 


derman, has emphasized 

ssity of safety measures 
ustrial plants, to the end 
here are safeguards de- 

prevent injury of per- 
industry. In addition, the 
loner has laid emphasis 
abilitation of the disabled 
to the end that such 
may be returned to use- 
ployment, especially in 














State Bar Committee Reports 


those cases where the injury is 


such that the ability of the work- 


er may be reduced or eliminated 


because of a serious injury. Mat- 
ters of safety and rehabilitation 
come under the jurisdiction of 
other agencies in the Depart- 
ment of Labor and Industry, but 
these agencies, of course, come 
under the jurisdiction of the 
Commissioner of Labor and In- 
dustry. There is, insofar as this 
Committee can determine, com- 
plete cooperation between these 
agencies and the Division of 
Workmen’s Compensation. 

Because of increased activity 
in matters involving workmen’s 
compensation, the year 1954 
reached an all-time high in al- 
lowances of workmen’s compens- 
ation benefits. During this year, 
there were 58,737 cases which 
called for allowance of compens- 
ation in the total amount of 
$33,937,669. In addition, expenses 
for medical treatment approxi- 
mated $6,893,213.42. The approx- 
imate figure for the calendar 
year 1953 for medical treatment 
was $6,192,556.29, and allowances 
in workmen’s compensation ben- 
efits totaled $31,362,503., involv- 
ing 56,322 cases. 

In connection with the study 
of the New Jersey Workmen’s 
Compensation Act, we have had 
the benefit of conferences with 
the personnel of the Division 
and other interested parties. We 
have received wholehearted co- 
operation, and it is noted that 
there is a spirit of mutual coop- 
eration on the part of both the 
personnel of the Division and 
the attorneys appearing before 
the Division, facilitating the 
equitable disposition of compens- 
ation claims. 

The Honorable Carl Holder- 
man, Commissioner of Labor 
and Industry, has been in office 
for over a year. During that per- 
ind this Committee feels he has 
indicated his wholehearted co- 
operation, and has made every 
effort to improve the functions 
of the Division and the Depart- 
ment of Labor and Industry. 

The Committee announces 
that a demonstration appeal in 
a workmen’s compensation case 
before an appellate tribunal of 
three judges will be held at the 
Annual Convention in Atlantic 
City, on Friday, May 6th at 3:00 
P.M. The appellant will be the 
employer and the respondent will 
be the employee. The case will 
deal with an occupational dis- 
ease claim, involving particularly 
interpretation of the new occu- 
pational disease provisions of the 
Workmen’s Compensation Act. 
The purpose of the demonstra- 
tion will be to show the technique 


employed in appellate argu- 
ments. 
The appellate tribunal will 


consist of Superior Court Judge 
Peter Artaserse, who will preside, 
and County Court Judges Joseph 
E. Conlon of Essex County and 
James A. Coolahan of Hudson 
County. The attorney represent- 
ing the appellant will be Andrew 
Lawrie, Jr., Esquire, and the at- 
torney representing the respond- 
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Nominations 


tions respectfully recommends 
the nomination of the following 
members of the Association for 
the office set opposite each 
name: 
President— 
Lionel P. Kristeller, Newark 
President-Elect— 
Robert S. Snevily, Westfield 
First Vice-President— 
Milton T. Lasher, Hackensack 
Second Vice-President— 
Marshall H. Diverty, Camden 


Treasurer— 

John R. Kelly, Jersey City 
Secretary— 

Emma E. Dillon, Trenton 


DIRECTORS 
2nd District—representing Cum- 
berland, Gloucester and Salem 

Counties, 3-year term 

Philip L. Lipman, Vineland 

5th District—representing Bur- 
lington Co., 1-year term— 

George M. Hill: Mt. Holly 

7th District- resenting Mid- 

dlesex and Somerset Counties, 

2-year term—Joseph H. Edgar, 

New Brunswick 
10th District—represent 

County, 3-year term— 

C. Wallace Vail, Newark 
11th District—representing Hud- 
son Co., 3-year term 
Abe D. Levenson, Union City 
12th District—representing Pas- 
saic Co., 3-year term— 
Edward G. Weiss, Paterson 

Your Committee makes the ob- 
servation that if Mr. Lasher, its 
suggested candidate for First 
Vice-President, is elected, it will 
leave a vacancy in the Board of 
Directors for the 9th District. In 
that event, it recommended 
that the Members 
ation consider for the unexpired 
term of one year of Mr. Lasher, 
member of the Board of Direct- 
ors for the 9th District, Mr. Le- 
Roy B. Huckin. 

Your Committee makes the ob- 
servation that if Mr. Diverty, its 
suggested candidate for Second 
Vice-President, is elected, it will 
leave a vacancy in the Board of 
Directors for the 3rd District. In 
that event, it is recommended 
that the Members of the Associ- 
ation consider for the unexpired 
term of two years of Mr. Diverty, 
member of the Board of Direct- 
ors for the 3rd District, Mr. Hor- 
ace G. Brown. 

George P 
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ing Essex 
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Moser 
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John C. Wegner 
Joseph H. Edgar 
Alex R. DeSevc 
Edward T. Curry, 
Chairman 





ent will be Aaron Gordon, Es- 
quire. Arthur C. Gillette, Esquire, 
Chairman of this Committee will 
act as Moderator. 
Meyer Bronstein 
heads the sub-commi 
publication of 


Esquire, who 
ttee on the 


on Workmen’s Compensation, 
urgently asks additional volun- 
teer authors ‘ommunicate 
with the Committee’s Coordin- |} 


ator, Miss Sara M. Lewitt, at 786 





Broad Street, Newark 2, N. J. 
Sara M. Lewitt, 
Committee Cocrdinator 
Martin J. Brady 
Meyer Bronstein 
Nathaniel W. Franzblau 


W. Reading Gebhardt 
Aaron Gordon 
Victor Greenberg 
Charles S. Joelson 
Andrew Jr 
John J. 
Edward V 
Milford j 
Milton M. Unger 
Mortimer Wald 
Herman M. Wilson 
Stuart A. Young, Jr. 
Arthur C. Gillette, 
Chairman 


y 
Lawrie 
VA he 
mvMeenan 
Ryan 
—Ainy 





Announcement 


tuart A. Young, Jr., formerly 
associated with McCarter, Eng- 
lish & Studer, will be engaged 
in the general practice of law 
at suite 1909, 744 Broad Street, 
Newark. commencing May 2, 
1955. 


1 New Jersey text | 


} 


of the Associ- | 


| 


| 


. . 
The Committee on Nomina- | 


Junior 
The Junior Section of the New 


Section 
,tice has been rewarded wit 


| Jersey State Bar Association has; some success. The re-introduc- 


continued the activities inaugu- 
rated in.previous years and 
broadened the base of service to 
other groups during the year 
1954-1958, 

oe 

At the mid-winter dinner the 
Junior Section had as its princi- 
pal speakers, United States Con- 
gressman, Harrison B. Williams, 
a member of the Section and 
Thurgood Marshall, chief coun- 
sel of the National Association 
for the Advancement of Colored 
People, who had recently argued 
the famous Anti-Segregation 
Cases before the United States 
Supreme Court. The Section wel- 
comed as its guest, Loyd Wright, 
President of the American Bar 
Association. 

The swearing-in ceremonies in 
Trenton under the capable 
management of Lawrence N. 
Stein have been most successful. 
The principal speakers at the 
November swearing-in were Ad- 
rian M. Foley, Surrogate of Essex 
County and Frederick J. Gassert, 


Jr., New Jersey Director of Motor | 


Vehicles, both officers of the Sec- 
tion. Superior Court Judge Sid- 
ney Goldmann, addressed the 
new Attorneys and a 
number of their guests at the 
March swearing-in luncheon. 

In November, the Junior Sec- 
tion held a general dinner meet- 
ing at the Downtown Club in 
Newark. Our special guest was 
Chief Justice Arthur T. Vander- 
bilt. The very large attendance 
of members from all parts of the 
State, established this affair as 
an annual must. 

In March, a Smoker was held 
in Newark. The Section was ad- 
dressed by Archibald Alexander, 


|the State Treasurer of New Jer- 


sey. An informal discussion and 
refreshments followed the busi- 
ness meeting. 

The Habeas Corpus Advisory 
Committee under the chairman- 
ship of William Rossmoore con- 
tinued its outstanding service to 
indigent prisoners in New Jersey, 


handling applications for sen- | 


tence correction, habeas corpus 
and appeals. 
The untiring work of the Com- 


| mittee on Admissions and Prac- 





record | 


|tion of oral examinations for 
| Counsellors brings the test closer 
ito meeting the objective of the 
distinction. The ruling by the 
United States Supreme Court, 
admitting New Jersey Attorneys 
to practice before it removes one 
of the injustices the Attorney- 
Counsellor distinction has im- 
| posed upon New Jersey lawyers. 
The further recommendations 
|embodied in the report of this 
| committee submitted at the mid- 
|winter meeting are yet to be 
|/acted upon. Under the chair- 
|manship of Robert Leff, this 
|committee has devoted itself to 
|/the numerous problems facing 
|the young Attorney. 

| The Junior Section is working 
closely with the Unauthorized 
| Practice Committee of the Bar 
| Association to provide the basic 
|legal research for proposed ac- 
}tion soon to be instituted by 
|that committee. 

| The Junior Section has dis- 
|cussed at length the proposed 
Lawyers Indemnity Plan and 
|has decided to take no position 
las a Section but to leave the 
|matter to each member. 

The tireless efforts and fine 
lassistance on all occasions by 
/the Vice Chairman, Adrian M. 
Foley, Secretary, Frederick J. 
| Gassert, Jr. and Trustee, Leo N. 
|Knoblauch, have been the de- 
termining factors in a successful 
; year. The counsel of Richard L. 
Amster, past chairman and 
| trustee-elect, has been invalu- 
|able in continuing smoothly the 
| work of the Section. 


| The Section wishes to express 
{its thanks to the Officers and 
| Trustees of the New Jersey Bar 
Association for their help and 
cooperation and particularly to 
Forster W. Freeman, President, 
|who has attended almost every 
function of the Section. 

Robert A. Pin, Chairman 


Announcement 





| James T. Devaney has become 
| associated with the firm of 
Stevenson, Willette and Mc- 
Dermitt, at 19 North Harrison 
|St., East Orange. 
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Community Property 

Your Special Committee ap- 
pointed for the purpose of study- 

ing the Community Property 
Laws now prevailing in certain 
States with a view to reporting 
back to the Association with its 
recommendations, undertook a 
thorough analysis of the entire 
problem. 

An endeavor was made to take 
cognizance of all pertinent as- 
pects. The basic motivation for 
adoption and maintenance of 
Community Property Laws in 
the State of Arizona, California, 
Idaho, Louisiana, Nevada, New 
Mexico, Texas and Washington, 
was fully reviewed. Particular 
attention was paid to the special 
variances in the Texas and Cali- 
fornia laws, and to the under- 
lying Napoleonic Code which 
plays such a big part in Louis- 
iana. 

The background of Commun- 
ity Property Laws in those States 
where such laws now exist, was 
reviewed. It was determined that 
these laws all had sound reasons 
for their respective enactments. 
They are deep-rooted in the 
traditions, beliefs and underly- 
ing philosophies of the peoples 
of these States. They are laws of | 
many years’ standing, which | 
slowly, but progressively, have 
been adaptable to the particular 
conditions and problems of these 
States. 

Because Community Property 
States adopted these laws many 
vears ago, their residents have 
grown up with them. They have 
been able to adjust themselves 
to such modifications as chang- 
ing economic conditions have re- 
quired from time to time. 

During the middle 1940’s a 
number of States considered the 
adoption of Community Property 
Laws. New Jersey was among 
them, but then, at that time, 
there was a definite reason for 
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|this. Citizens of 
Property States enjoyed certain | the 
| Federal Income, Estate and Gift lof the Section. 
| Tax advantages not available to | 
|citizens of Non-Community | 


| Property States. It was empha- | meeting of the State Bar Associ- 
sized, and quite obvious, that 


tg ; , | ation at Newark. The panel par- 
this two-fold tax approach to | ticipating were the Hon. William 
American citizens constituted 


|discriminatory treatment of | Nicholas 
'Non-Community Property State 
| citizens. 

' Because it was apparent that 
Federal tax advantages existed 
|for those persons residing in 
'Community Property States, a 
/ number of Non-Community 


> The Board of Consultors have 


S. Schloeder, 
ter Leichter, Esq., 
Judge Modarelli acted as guest 
moderator. The forum was di- 
vided into two main parts. The 
first hour was devoted to a lec- 
: : }ture on zoning and planning law 
| Property States went into action. by Mr. Schloeder, Chairman of 
| New York and Rhode Island|;the section on municipal law, 
| both contemplated the Passage | and a guest participant on the 
of Community Property Laws. | panel During the second hour. 
Pennsylvania enacted such a law, | : ail” | scam ies “43 
| which was subsequently declared iow A sre Mage wart ee 
unconstitutional. Nebraska con-|;+pe Aoor pertaining to the sev- 
templated passing a Community | eral fields of law covered by the 
Property Law and the members | geetion. 
of the Bar of that State openly; The Consultors have concern- 
challenged its justification. Mich- | 6g themselves with the fine work 
| igan, Oklahoma, Oregon and | carried on in the field of real 
even Hawaii, enacted such laws, | property and title law by local 
all of which were subsequently | committees of the various county 
repealed. | bar associations. Particular men- 
The basic reason for New Jer- | tion should be made of a report 
sey and other Non-Community|by Meyer Eichmann, Esq., and 
Property States seriously con-|his Title and Real Estate Com- 
sidering the adoption of Com- | mittee of the Hudson Bar Assoc- 
munity Property Laws had the|iation. This committee studied 
props moved from under it on| proposed legislation and made 








April 2, 1948. On tnat day, the| recommendations on such sub- 
1948 Revenue Act was passed. jects as (1) release of curtesy 
By virtue of the 1948 Revenue |}and dower; (2) limitations of 


Act, married persons resident in lien of a legacy on a decedent’s 
all Non-Community Property | real estate; (3) limitation of the 
States were empowered to file|lien of a judgment to a period 
so-called “split income” returns] less than 20 years; (4) succes- 
for Federal Income Tax purposes. | sion of power of sale under a will 
This then, gives them the same| from the executor to an admin- 
advantage as citizens of Com-| istrator c.t.a.; (5) service of for- 
munity Property States. More-/eign heirs in Communist con- 
over, certain marital deduction | trolled countries. 

privileges for both Federal Estate 
and Federal Gift Tax purposes | 
were made a part of the new 





4. Community Property Law is 
not easily adaptable in a highly 
} industrialized State, such as New 


law. Consequentially, the same 

advantages afforded to Com- |Jersey. 

munity Property citizens were; New Jersey is one of the 
made available to residents in |/eading life insurance States in 


the Union, including among its 
outstanding taxpayers, the Pru- 

In light of your Committee's | dential Insurance Company of 
findings, its conclusions may be |4Merica, the Mutual Benefit Life 
succinetly summarized fo]- | Insurance, the Colonial Life, and 
lows: the Bankers National Life Insur- 

1. Consideration of the enact-}@nce Company. Community 
ment of a Community Property | Property Laws materially affect 
Law in New Jersey is not mer-|Tights created under life insur- 
ited at this time. _ | ance policies. An adoption of 

2 The same Federal Income,|Such a law in this State would 
Estate and Gift Tax savings| give rise to many problems with 
which citizens of Community |Trespect to the hundreds of mil- 
Property States now enjoy, are/| lions of insurance now carried 
available to the citizens of the |0M the lives of New Jersey resi- 


Non-Community Property States 
in both of these spheres. 


as 


State of New Jersey. The prim- 
ary difference is that in New| 
Jersey, such citizens must seek | 
out and obtain the assistance of | 
qualified counsel. This is as it 
should be. 

3. It takes many years for| 
Community Property Law to get 
a sound footing. In its wake 
there are a multiplicity of prob- 
lems. The enactment of such a 
law in New Jersey would invite 
considerable disruption of every- 
day business activity. 
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dents 

6. Many new marital and legal 
questions, difficult of response 
and not heretofore anticipated, 
to the inconvenience and prob- | 
able prejudice of New Jersey cit- | 
izens, would flow from the en- 
actment of a Community Prop- 
erty Law in New Jersey. 

7. The passage of a Community 
Property Law would necessitate 
a comprehensive study and sub- 
stantial revision of New Jersey | 
Inheritance Tax and other laws. 

8. The public support which 
was evident in New Jersey for a 
Community Property Law prior 
to the enactment of the 1948 
Revenue Act does not exist today. 

Herman Blank 
Peter R. Hofstra 
William P. Seddon 
Robert Watkins 


Samuel J. Foosaner, 


Chairman 
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Community met with regularity throughout |to our Section is that there ap- 
year to discuss the problems | pears to be no statutory limita- 


—— 


Real Property, Probate and Trust Law 
A problem recently submitted |ly published by a New York ¢. 


|Trust Company attempting . 
' promote the probate of will; 


| tion as to inheritances; resulting | non-residents in the Surrog;:, 


Another forum was conducted | 
by the Section at the mid-winter | 


in at least one estate recently 
involving as many as 80 heirs. 
|Such a Situation is felt to unduly 
complicate real estate titles. A 
| |committee is in the process of 
|H. Donnelly, Saul Tischler, Esq.,/being organized to study this 
Esq.,/ problem with a possible view of 
| David H. Schantz, Esq., and Wal- | Suggesting Legislative changes 
Chairman. | to N.J.R.S. Title 3A:4-4 and 5. 
Another matter submitted to 
the Board of Consultors con- 
cerns a bulletin that was recent- 


| Court of New York thereby fa, 
itating the employment of y,, 
|York banks as fiduciaries , 
|committee headed by Willian: 
| Hutchinson, Jr., Esq., has bes 
| appointed to study the situa: 
and make a report in order ¢}, 
this Section may be in a po 
;to submit recommendations 
the forthcoming = mid-y 
meeting of our Association. 


David H. Schantz, Se 
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Delegates To A.B.A. 

the Midyear Meeting of the 
Bouse of Delegates of the Ameri- 
-, Bar Association was held at 
he Edgewater Beach Hotel, in 
chicago Illinois, February 21 
nd 22. 1955. 
New Jersey was represented at 
;; meeting by Sylvester C. 
ith, Jr., State Delegate; John 
‘Yauch, Jr., James D. Carpen- 
- and Robert K. Bell, State 
».- Delegates, and Arthur J. 
»nnelly, Essex County Bar Dele- 











4 








ne House Of Delegates was 
>ngaged in the considera- 
many subjects, although 








State Bar Committee Reports 














The House approved a recom- 


mendation that the Congress of | 


the United States be urged to 


pass an amendment to the Con- | 


stitution providing for compuls- 
ory retirement at age 75 of mem- 
bers of the Supreme Court and 
the termination at the same age 
of regular active service by judg- 
es of all inferior courts, and dis- 
qualifying a member of the Su- 
preme Court of the United States 
appointed after the ratification 
of this amendment from holding 
either the office of President or 
of Vice President of the United 
States while in regular active 
service or within five years after 
ceasing to be in regular active 
service. 





OVER FIFTY YEARS 
OF FIDUCIARY EXPERIENCE 


e | We are always glad to cooperate with members 
of the legal profession in the preparation of sound 


Estate Plans for their clients. 


The Plainfield Trust Company 


PLAINFIELD, 


Member Federal Deposit Insurance Uorporation 


NEW JERSEY 








COMPLETE COOPERATION WITH THE BAR 


It is our policy when acting in a fiduciary capacity to 


the decedent. 


are prepared and qualified 


ot 


HUDSON TRUST COMPANY 


Chartered 


UNION CITY 


Member Federal Deposit Insurance Corp. 


retain the services of the attorney who drew the will of 


Having had many 


continuously with attorneys in the drawing and revision 


wills in which we are named executor and trustee. 


years experience we 


to cooperate closely and 


1890 


HOBOKEN 











else, and 


WAIN OFFICE 
*QURNAL SQUARE 





PHONE 
“AL SQUARE 2-4100 


The T 
of 





a) 9) 






Nho Brings Us 
Trust Business? 


LAWYERS more than anyone 


We cooperate closely with attor- 
neys who must draw wills to insure 


their legality. 






ELEVEN OFFICES IN HUDSON COUNTY 
Member Federal Reserve System - Federal Deposit Insurance Corp. 


we appreciate it! 











thorizing the Committee on Pro- 
| fessional Relations to oppose the 
enactment of H.R. 1601 and H.R. 
| 2416, introduced in the 84th 
Congress, and to authorize the 
'Committee to urge the retention 
of the provisions of Section 10.2 
(f) in Circular 230 with respect 
to practice before the Treasury 
Department. The Committee on 
Professional Relations was fur- 
ther authorized to continue 


negotiations with the American | 


Institute of Accountants in an 
effort to reach an 
with respect to the problem in- 


volved in administrative prac- 
tices. 
One of the most important 


matters was the reconsideration 
of the Bar Association stand on 
unemployment and Social Secur- 
ity and after the House received 
the report of the National Con- 
ference of Bar Presidents and 
their recommendation, the House 
took action to favor voluntary 
coverage under the Social Secur- 
ity act for lawyers and such 
other professional groups as de- 
sire to be included. This action 


| of the House was in keeping with 


the recommendation of the New 


| Jersey State Bar Association. 


At the suggestion of the Jun- 


|ior Bar Conference the House of 
| Delegates endorsed the plan of 


setting aside the week of August | 


| 21 to August 27 as American Law 


| students 


| Students’ Week for the purpose 


of making the public aware of 
the careful preparation and 
training required of the 
facing admission 
practice before the Bar. 
The House acted favorably 
upon the recommendation of the 
Board of Governors that the By- 
Laws be amended to provide for 
a change of procedure in the 
election of members to the 
American Bar Association, and a 
Committee was authorized to 
publish the following proposed 


to 


amendment as a substitute for 7 


the present Article 1, Section 1 
of the By-Laws with respect to 
application and nomination for 
membership: 


“Any eligible person may file 
with the Secretary of the As- 
sociation an application for 
membership in the Association. 
The application shall contain 
the following information as 


to the applicant: Name, age, 
residence, address, business 
address, firm, if any, with 


which connected, date of ad- 
mission to bar, the applicant’s 


certificate that no disciplinary | 


proceedings are pending 
against him and that he has 
not been disbarred or suspend- 
ed, the name of the tribunal 
so acting, the date of its ac- 
tion, and a copy of its judg- 
ment or order. The Board of 
Governors may require the ap- 
plicant to furnish such other 
information as it may deter- 
mine is proper either as a part 
of the application or in a sup- 
plemental paper, and may| 
make such other inquiry, 
which inquiry may be made 
through a state Committee on | 
Admissions or in any other 
manner, respecting the quali- 
fications of the Applicant, as 
the Board may from time to 
time determine. Every applica- 
tion shall be endorsed by a 
member of the Association in 
good standing, who shall certi- | 
fy that he is personally ac- 
quainted with the applicant, 
believes the statements con- | 
tained in the application to be | 
true, the applicant is eligible 
for membership in the Associ- 
ation, and that he nominates | 
him therefor. Any wilful mis- | 
statement in the application | 
or in any supplemental paper 
shall be ground for rejecting | 
the application, or if the ap-| 
plicant has been elected to 
membership, for his expulsion. 
Any such wilful poate prep ts 

| 


by the endorser shall be cause 
for the expulsion of the en- 


The House went on record au- | 


| 


Federal Taxation 
This Committee has concerned | tially revised the entire statutory 
itself principally with stimulat-| framework of the Federal Tax 
ing interest among members of Laws. Although this was an ef- 
;the Association in Federal In-| fort to simplify and more clearly 


agreement | 


law | 


|come, Gift and Estate Tax mat- 
| ters. 

The program presented at the 
Mid-Year Meeting illustrated 
some of the new concepts devel- 
oping under the Revenue Code 
of 1954 and the nrodel taxpayer- 
lawyer conference presented a 
graphic view of some of the tax 
facets of an everyday business 
transaction. Members of the 


Committee also were partici- | 


pants in tax programs conducted 
by other Bar Associations on a 
county and local level. 
The enactment of the Internal 
Revenue Code of 1954 substan- 
dorser from membership 
the Association.” 
This proposed amendment will 
be acted upon at the next meet- 
ing of the House of Delegates. 
The following nominations of 











in 


officers and members of the} 


Board of Governors, for terms 
commencing at the adjourn- 
ment of the 1955 Annual Meet- 
ing, were reported: 

President—E. Smythe Gam- 
brell, Atlanta, Georgia 

Secretary—Joseph D. Stecher, 
Toledo, Ohio 


Indianapolis, Indiana 

Members of the Board of Gov- 
ernors: 

Third Circuit: Vincent P. Mc- 
Devitt, Philadelphia, Pa. 


| field, Jackson, Miss. 
Ninth Circuit: 
| Field, Reno, Nevada 


| The next Annual Meeting of | 


ithe American Bar Association 

will be held in Philadelphia, 

|Pennsylvania, beginning August 
121, 1955: 

Robert K. Bell, for the, 

New Jersey State Bar 


Treasurer—Harold H. Bredell, 


Fifth Circuit: John C. Satter- | 


John Shaw! 


| set forth the Tax Law, there ap- 
|pears considerable opportunity 
for lawyers to become active in 
the applications of the new stat- 
ute. This Committee urges the 
membership to interest itself in 
the new interpretations of the 
Tax Law which will be made by 
the Commissioner of Internal 
Revenue and the Courts deciding 
tax issues. 

The Committee believes that 
there are two steps which should 
be taken. First, lawyers continu- 
/ously should make themselves 
, aware of the varied applications 
|of the Tax Law; and second, the 
|organized Bar should take ap- 
propriate steps to create a public 
|awareness of the vital role of 
| the lawyer in everyday tax prob- 
| lems. 

Therefore the Committee rec- 
ommends as follows: 
| 1. The New Jersey State Bar 
| Association should sponsor a reg- 
ularly scheduled program of 
round table discussions, work 
shops and panels on at least a 
monthly basis to inform and 
| develop interest among members 
|of the Bar in Federal Tax mat- 
ters. 

2. The New Jersey State Bar 
Association should take active 
steps through a positive public 
relations program to acquaint 
the public with the lawyers’ role 
as tax advisors. 
| Harold E. Eppston 
Sidney Gutkin 
Samuel Starr 
Milton Stern 
Norman E. Schlesinger, 

Chairman 


Anneuncement 


Bell & Adubato have moved 
their offices to 380 Main Street, 
East Orange. 


Association Delegates | 
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Written for key men, partners, close corporation 


stockholders and sole proprietors, The Prudential’s 


client runs when he fails to protect his business 


dential Ownership Control Plans which provide the 


best solution for their specific business problems. 


Mail This Coupon Today 


THE PRUDENTIAL INSURANCE COMPANY OF AMERICA 


Business Decision of Your Life.” 


@ mutual life insurance company 


Most Important Business 


x0ints out the risks your 


our clients will find Pru- 


booklet, “The Most Importaat 


PRUDENTIAL 
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: NEWARK, N. J 
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State Bar Committee Reports : 


Federal Legislation 
The subjects covered and recom- 
mendations thereon: 
1,.HR 1601—Prescribing regula- 
tions related to the qualifica- 
tions of persons who assist tax- 
payers in the determination of 
Federal tax liabilities 
Recommendation: The Committee 
the opinion that the New 
Jersey State Bar Association go 
on record in opposition thereto. 
2. Inclusion of Self-employed law- 
yers under the Social Security 
Program. 


is of 


Recommendation: The  Associa- 
tion has already taken favorable 
action and the Committee recom- 
mends continued approvai of pro- 
posed legislation on this subject 
3. Congressional and Judicial Sal- 
aries 
Recommendation: Increases’ in 
salaries of Congressmen and 
Federal Judges have been en- 
acted into law. The Committee 
has no further recommendation 
at this time 
4. Proposal for a New 
Amend the Constitution 
United States 


Method to 
of the 


Kecommendation: The Committee 
recommends that the New Jersey 
Bar Associat on rec 
n opposition 


annexed 


State lon go 


ord 


olution 


(Proposed Res- 
hereto) 
Committee has been asked 
to report on a Bill introduced by 
Mr. Reed of New York in the Hous« 
of Representatives of the th Con 
gress, known as H.R. 1601. This Bill 
authorized the Secretary of the 
Treasury, to prescribe regulations 


The 


th 
84 
T 





relati to the qualifications of 
persons who assist tax payers In 
determination of their federal tax 
liab ss. This power previously 





laid in 














under 235 Stat. 258, 5 U.S.C. 261. In 
acco! with such power, the 
Secr nf tt Treasury has 
heret pro con- 
tain he “ircu- 
lar 

In 1601 is a proviso that 
reads 

Provided that no person shall 

be denied the rig to engage in 

such activities y because he 

s not a member of any particu- 

lé eSsiol alli 

The sen ‘ Circular 
N 230, section 10.3 (a) ete. pro- 
Vide that the following may be ad- 
















tted fore th partment 

: r -_ +5 save heen 3 

a Attorne) I Nave been ad- 

tte ‘e the courts 
of ar or the Dis- 
trict of C 

b 1. ¢ account- 
ant duly r rules and 















“This legislation is strongly in 
the public interest since it would 
protect the taxpayer’s freedom 
of choice in selecting the kind of 
help he wants in dealing with 
tax problems.” 

The Legislation is apparently 
sponsored by accountants to answer 
the result reached in Agran v. Sha- 
piro, 273 Pac. 2d, page 619 (Cal), 
now on appeal to the United States 
Supreme Court. In this case an en- 
rolied agent (accountant) sued for 
fees and the claim was defended on 
the basis that it was an illegal con- 
tract the accountant was en- 
gaged in the practice of law. He 
had filed an application before the 
Treasury Department to obtain an 
allowance of a carryback of a net 


as 


operating loss for his client. He 
admitted that he had done exten 
sive legal research to present his 
client's position. The California 
Court held that the question of 
whether the loss was allowable to 


the taxpayer was a question of law 


and sustained the client's defense 
that the nature of the services per- 
formed by the accountant was the 
practice of law. In this case the 
Califcernia Court also recognized 


the problem arising if Federal Leg 





tslation allows the unauthorized 
practice of law before a Federal 
body, then the possibility would 
exist that the State Courts would 
be powerless to regulate such un 
auchorized practice of law 


This apparently is the difficulty 
prese in H.R. 1601. Without 
legislation the accountant would be 
subject to the regulations of 


State or the District of Coinmbia as 


this 








each 


to whether or not he was unlaw- 
fully practicing law before these 
Federal Agencies. It is the opinior 
of the Committee that this is where 


the problem should remain. It is 
recommended by the Committee 
that the Association strenuvusly 


go on record as opposing the adop- 


tion of H.R. 1601 
e 

Re: Social Security 

This Committee has heretofore 
reported the two phases of the 
problem of Social Security as fot 
ows 

a ded coverage of the 





Sect 





( y program t 
self-emploved lawyers 
b) Retirement plans 

The Committee 


recommended 


heretofore 


has 


of self- 
he Social 
s recommenda- 
been adopted. In 
tlon was adopted 
State Bar Assoc- 
the mid-year 

11, 1954. by 


the 
















sense ol 











1€ Ne W Jersey 


o be that 


ve 
















ind Judicial 


Re: Congressional 
Salaries 





port that legislation has been en- 
acted increasing the salaries of 
Congressmen and Federal Judges; 
therefore, there is no need for fur- 
ther recommendation on this sub- 
ject at this time 


Re: Proposal for a New Method to 
Amend the Constitution of the 
United States 


At the second session of the 83rd 


Congress, there were introduced 
H. J. Res. 568 and 569, proposing a 
change in the provisions for 
amendment of the United States 
Constitution. They have been re- 
introduced in the 84th Congress as 
H. J. Res. 200 and H. J. Res. 201 


1. Analysis of present and pro- 

posed provisions. 

The present Article V_ of the 
United States Constitution provides 
two methods for proposing amend- 
nents and two methods for their 
ratification. The Joint Resolution 


sion would add a third 
nethod for proposing amendments 
and eliminate of the present 

t ratification. The details 


under discus 
one 


methods for 


are as follows 
a’ The present Article permits 
he Congress by 2/3 of beth houses, 


to propose amendments to. this 
Constitution This would remain 
unchat 

b) The present Article re- 
’s the Congress, on an applica- 
tion of the legislatures of 2/3 of the 
States “call a convention for 
ing amendments.” This would 


ged 
also 


¢ 
Lo 
propo 


remain unchanged 





c) The proposal would add a 
provision by which the legislature 
ff any State, by 2/3 vote, could 
propose an amendment by sending 
it to the Secretary of State of the 
I ted States and of all other 
States and obtaining resolutions of 
any 12 States, concurring therein 
by 2/3 vote of their legislatures. 


d) Amendments proposed now 
would take effect when ratified by 
the Legislatures of 3/4 of the States 





This provision would remain un- 
chang 

e nendments proposed may 
also now take effect when ratified 
by Conventions in 3/4 of the States, 
and Congress now determines the 
method of ratification. This provi- 
sion would be deleted 


f) An obsolete provision, which 
i any amendments to Art 





pronioilied 

[, ‘See: 9 1 (‘importation of 

slaves) or to Art. I, Sec. 9, Cl. 4 
mment of direct taxes) be- 





appt I 
- 1808 


would be deleted 








fore tl 

g I would be added a pro- 
vision t “the act of proposal 
concurrence in a proposal, or rati- 
fication of an amendment, shall not 


be revocable 
h) There would be added a pro- 
vision that an amendment proposed 


by a State “shall be inoperative 

unless it shall have been so con- 
urred in within seven years from 
e date of the proposal”. 


would be added a pro- 


Vision hat ratification must be 


completed within 15 years after 
submission, or such shorter period 


rescribed by the proposal 

j) TI would be added a pro- 
ion that controversies respecting 
1endments ‘shall be justiciable 
and shall be determined by the ex- 





cre 











of the judicial power of the 
nited States.” 
2 Argument of the proponents, 


and comments 
a) The Convention 


riginating proposed 


method for 
amendment: 
has never been used; yet, if a suffic- 


ient number of States were to ap- 
ply to Congress to call a conven- 


tion and Congress failed to do so, 
the courts would be powerless to 

theory that the courts 
performance of a 
legislative duty). Hence. the means 
provided by which the States 
propose amendments could 


act ‘on the 


cannot compel 


be frustrated 

Comment: That the Cvnvention 
method has never been used does 
not mean that Congress would fail 
to act. The States, themselves, have 
never applied for the calling of a 


convention. And if the Congress 
should fail to act on such an ap- 
(which is a most remote 


plication 
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remedy does not signify the lack !a 2/3 vote of both houses or 
of any remedy. The remedy for so’! plication of 2/3 of the States 
gross a disregard of duty is at the fication by 3/4 of the States ey 
polls simple majority vote of their |.. 
(b) The original method for elect- latures or conventions. By ; 
ing senators (i.e., by election of the present standard for prope 
legislatures of the States) provided amendments at least insure 
a Congress composed of a “house of only those proposals which 
the states” (the Senate) and a reasonable expectation of 
“house of the people” (the House). adoption may be considers 
The 17th Amendment (1913), by ing. Of the 48 States, 2/: 
providing for the direct election of 3/4 is 36; hence if a pro; 
the approval of 32 Stat. 




















senators, destroyed this structure 

and established both houses as likely that 4 more may cor 

‘houses of the people’; there is now Same cannot be said for 

no “house of the States’. Hence, Dy 12 States, which would 

“state government” can no longer ‘ratification by 24 more. Sin 
control the upper house as origin- Vote 9n ratification is b; 

ally intended, and the “states” Majority, the proposed third m ° 
were thereby deprived of their Provides no preliminary tes; pe 


show a strong and clear desir: 


power, through control of the Sen- 
cnange Congress alon are 














ate, to initiate the proposal of ‘ 
amendments or the calling of a amenc, it seems unwise t [ = 
convention a method by which the States 2)... 
: p= may amend *é 
Comment: This step in the argu- * °: wales : ; 
nt reauires that the “states” be Constitutions are the m forrd cla 
ment requires tnat tne tates I€ f univer 1 J 
‘xpression 0 liversa 
regarded as separate and distinct ©*P rs Th ug 
’ 1 ‘ we yOSSeSS 1eyv Oo ht 
from the people; that “state gov-° P i _ Aig ; E ; 
ar » » > » ra , S 
ernment” has a separate interest SN one Une ses oS woh: iD 
: hes 7 pe eee ., ment on the change is strong: 
from that of its people. This is a |, rv . 5 
, nes ie egaars ea clear. Hence the requiremen: 
doubtful assertion. Nor can it be 5°. it f 
said that the direct election of sen. 2/3 Proposal and threc ; 
} . ; ification. By the same token: teres 
utors seriously affected the power : ‘4 : 5 7 
of the states (even in the restricted OU8ht not to be exposed > Dee 
Pa i sc a would be an endless chai: f 
sense of state governments or 
posed amendments, in vie 


legislatures’), as their legislatures i - 
: : small number of states author Mme’ 4 





have always had the power to apply - 
‘ ernenser Ran F PP “ |to take that step. The c 
for a convention. Instead of re- ; " 
Py Se ay woes tana “ be worse than the disease 

quiring 32 states to call a conven- . ed 

; § ae he i gees 4 committee accordingly ers “gape 
tion, however, the proposal would ; ; 

resolution ar rec e pas 


authorize to 





following 

mends its adoption at tl \ 
Meeting at Atlantic City, N. ] gijezes 
May, 1955 pera 


12 propose an amend 
ment. It would make as much sense 
have a 1/4 vote of Congress 
enough to propose an amendment 


to 





c) If the States do not have auto- “RESOLVED That H. J. 3 Ass 
matic means to propose amend- 200 and H. J. Res. 2 * P 
duced at the Ist sessi 


ments, there will be no way to pre- ih, 
vent the “by judicial 84th Congress, calling for c 


ursurpation, 
change of Article V of the Uz 


enlargement of implied federal TI 
: ¢ 7 ~¢- cc ff satit : . 
powers’, of the reserved powers States Constitution by 
of a third method for 





under Article 10 of the Bill 


Rights 


Comment: This step in the argu- 


amendments, namely 
solution of the legislatu 
State, by 2/3 vote thereof, a 





ment suggests that the proponents ; 

: s 5 has concurrence therein b; 
are more concerned with the ac- Pa BAe Sia 
‘i : : . aes islatures of 12 states, being » _ 
tions of the Supreme Court than ee ~4 pe : 
TP Ge : . fourth of the States, a by 2 
they are with any inaction of Con- : : 

‘ : vote thereof, and by elimina at 
gress, and that, by means of an Fie ae ’ 
: , . s the present alternatiy I . 
amending process requiring only : : 2 pe 

: ¥ of ratification by convent 4 P 


one-quarter of the States to concur 





3 f the states. are ae 
in a proposal, coupled with an ex- Z — here oa syed yet een 
press bar to revocation of a con- — oe i Pe cara ight 

7 ° aot ec 
curring or ratifying resolution, it is oR ge a 
* . eg : “FURTHER RESOLVED, » 
respected that particular special de- : ; 

the Legislature of the Sta 
cisions may be more easily over- y ‘ = 

Hones ie 06 ? : New Jersey be memorial Berg 

come. If would seem the better part Fania komenoot aie 
9 cine to enact I appiice - ( 
of valor to withhold views on spec- a the G ‘ oles oe a ttc 49 R 
. 1 : } ) ne Olls 2SS € ¢ L y f 
ific changes in the organic law un- Site Eo eee Satan eae 2 
States to call a conv : I 


til the problem has come up, rather 
the door to perhaps 


open tne 
amendments 


the purpose 
amendment contained I 
Res. 200 and H. J. Res 201 
Session, 84th Congress 


: of roy ng } 
than to pro} 4 
uni esirable 


3. Conclusion 





There appears to be no substan- : : ae 
eee eee “FURTHER RESOLVED ° 
tial ground to support the }-roposal Re: “a aes Say ; 
It does not appear to be especially COP€S OF 7 Prieagy- ‘ 
sf it : cand ef he report o e Oo! ittee 

capable of achieving any significant E i or sislati Se ional 
purpose since the chief obstacle, SS ee — Apri: 

to such committee of the. art 


eve for those amendments which 





gress as shall have had saic 











have been proposed. has been the : an 
requirement for pein terse o Resolution gael <7 a 
three-fourths of the States Nor esaggrsral' and ‘inca andes pe abe 
does it seem wise to scrap the Re Siete of New Jersey, 0 ie.ca 
convention method of ratification PEPSICINE CRete OF OE 
While this has been used only once, 294 General Assem! 
(to repeal the 18th Amendment). it state of New Jersey 
would seem to be the preferable Govern r of the Sta 
method for the ratification of a een 4 

nendments proposed by Conven- meape Ses aa oe 
tion. No useful purpose is achieved I. harles Liflar . 7 . 
by eliminating this provision Vincent P. Biunt 

It must so be noted that the J ee ae 
proposal is not only one to provide Samuel Doan 


Aaron Marder 












uird method for initiati aes 
ments, but that the “burden of Dissent: a 
proof” of this third method is sub- _ “aron Marder, Esq. des BS 
stantially lower than both present recorded as concurring :n 4 

hods. An amendment, in order, (Continued on page C0. a 
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State Bar Committee Reports 


Divorce and Custody 


’ The report of the Special Com 


ATTORNEY FOR THE PLAIN- 
TIFF TO CERTIFY BY AFFI- 


ence between the pension and the 
full salary which would be re- 
quired for a full time judge. This 
may be acceptable to the Court as 


an open sympostum under the 
joint sponsorship of the Committee 
of the Association and the School 
of Law of Rutgers University. Due 


Lawyers and Bankers 
Conference 
During the past year no for- 






























































































































































with any such special committee 
or committees if appointed. 

The Trustees of the Association 
authorized the Committee to hold 


Serving Southern New Jersey for 45 years 295 BLOOMFIELD AVE. MO 38-2600 MONTCLAIR, N. J. 





‘ee on Divorce and Custody t DAVIT. TO HIS OWN KNOW- 4a temporary aid. { to the pressure of time it could mal complaints were received, 
“annual meeting of the New LEDGE, THE ACTUAL BONA PANEL DISCUSSION AT not be arranged for the spring, and there are presently no com- 
-ev State Bar Association at FIDE RESIDENCE OF THE ANNUAL MEETING but such symposium will be plaints pending and _ undeter- 
. City is as follows: PLAINTIFF OR THE DEFEND- The attention of the Bench and held before e. next midwinter mined in the files of the Com- 
te the past year, this Com- ANT. Bar is particularly directed to the meeting. It is the hope of the pitta, ; 
has duly considered the At the midwinter meeting the Panel Discussion to be held on Committee that all of the Agencies, : 
matters presented to it by Committee recommended the en- Friday, May 6th at 3:00 P. M. at Family Service, Mental Health, The officers of the Committee 
and Bench with particular largement of the rule to permit the annual meeting. The partici- Medical Profession and members elected for the ensuing year are: 
= # all matters concerning ‘he deletion of the words “to his pants will be—Honorable David A of the Clergy will join in this Sydney G. Stevens, Chairman 
Opa ce. annulment, separate main. 9¥” knowledge”, and the substitu- Pindar, and Honorable C. Thomas effort. Milton M. Unger, Vice-Chair- 
‘CN nce and custody of children = — of the words “know- rage y se Court so a We urge all members of the Bar man ; 
. Chairman wishes to make (©48€. Information and _ belief” Abe D. Levenson, Esq. and William to continue to submit suggestions p it as 
: vie knowledgment of Sa tiene Since that time many lawyers have R. Blair, Jr., Esq. The subjects will and proposals concerning any Frederick C. Vonhof, Secretary 
ration and interest shown by @isCussed the matter with indivi- include the rules, practice and pro- matters involving matrimonial law, The present members of the 
ihe embers of the Committee dual members of the Committee, cedure, preparation for trial and procedure, practice or new legis- Committee, six of whom are ap- 
‘vse attendance at the meetings 224 this rule has been fully dis- the trial of a matrimonial case. lation to this Committee. In sub- pointed by the New Jersey Bank- 
: its work. The Committee CUSS€d at the stated meetings of The recent cases will also be dis- mitting the report the Chairman 4. association, and six by the 
é: fortunate to have in| @e Committee. By unanimous vote cussed. A question period will fol- and the members of the Committee aie tae nes State Bae Asantia- 
= nil at its meetings, upon the Committee urges the Supreme low. The Chairman of your Com- acknowledge their gratitude for |. } aS Pay ee * spy y 
al invitation of the Commit- C°Urt to abolish this requirement. mittee will preside and urges all the fine cooperation extended by tion, are: 
ii of the Superior Court ot LEGISLATION interested members the Bar to President Forster Freeman, Dr. New Jersey Bankers Association: 
, are sitting in Matrimonial 1. The recommendation of the attend this panel meeting. In order Emma Dillon, and the many mem- ; <7 nae 
Judges of the Juvenile CO™mittee made in its last report to facilitate the work of the Panel bers of the Judiciary and of the Sydney G. Stevens 
oo + Domestic Relations Court. of- for proper legislation to dispense during the question period, mem- Bar who have helped in the work W. Harry Bloor 
18 aT. of this Association, as wel], With the costs of $50.00 for un- bers of the Bar and Bench are of the Committee during the past Walter E. Beyer 
rs of the Bar who were ‘ yntested and $60.00 for contested urged to submit questions before year. Joseph A. Halbeisen 
' in the subject matte: natrimonial actions has met with the date or as soon as possible. Nathan A. Whitfield, Chairman on J. Taylor Woodward 
came up for discussion. This UN@n!mous approval of the Bar You may address your questions behalf of the Committee con- George F. Melick 
mittee iS greatly indebted to, Lhese fees were established under either to Members of the Panel or sisting of: New Jersey State Bar Assn: 
: mbers of fie Ranch: far the old Chancery Court practice to Nathan A. Whitfield, Esq. at Robert K. Bell 7 D: id M Kle ; 8 incaaiciels 
g : e and counsel and to the, W"&" uncontested cases were Montclair, New Jersey x to Dr Harold W. Bennett Javic . ausner 
_ = hers Ofte Dar tomibeic heard by Special Masters and pro- Emma Dillon, Secretary of the Robert D. Grosman Milton M Unger 
~ Bere nd efforts in carrying on V!5!0P had to be made for the Association, at Trentor Hon. Walter L. Hetfield, III Elwood F. Kirkman 
Te. work of the Committee aetna hearing fees. The present trial of LECTURE SERIES Abe D. Levenson Orlando H. Dey 
: > past vear. *' cases before the Superior Court It has been suggested that mem- Grace R. Lewis John H. Reiners, Jr. 
4 The mmittee also acknow a be no different than the bers of the Bar oughout the Hon. Harry W. Lindeman Frederick C. Vonhof 
: i appreciatic . fing trial of any other case either in the State are interested hearing Hon. Donald H. McLean : tac 
’ ote bie ty hn gp ete Law or Chancery Division. The similar panel discussio1 at the H. Norris Mangan Respectfully submitted, 
lations, the Secretary of penalty to the litigant. who in County Bar As " neetings Annamarie V. Paterno Frederick C. Vonhof 
ation and Mr. Jefferson ™@MY Cases 1s lacking in funds to Members of the (¢ mittee and William Reich Secretary 
blic relations consultant, Presecute or defend such action in Judges of the Super Court sit- 
saociation matrimonial cases, is entirely un- ting in the Matrimonial Division e ° 
: ANGE OF RULES necessary. The Committee recom- are prepared to operate with Estate planning a three way job 
Ul. THE COMMITTEE RECOM-| ™ends the preparation of proper the County Bar ‘iations in 
, TO THE SUPREME legislation by the Legislative Com- bringing about such programs. The 1. The Attorney for advice on all legal matters and drawing 
DRT THE ABOLITION OF |" ittee to that end and the abolition Committee reco! — nd to the the Will. 
LE 495-1 REQUIRING THE S Rule 4:98-1 (d) by the Supreme Secretaries as th & , de am ¢ nair- 2. The Life Underwriter for the proper insurance program. 
yurt men of the Cour Bar Associa- : 3 eee : j : 
‘ Federal Legislation 2. The proposed legislation pro- tions that they c inicate with 3. Passaie-Clifton National for its many years of experience 
iding for “incurable insanity” as the members of the Committee to in the practical problems of administration. 
- ‘ontinued from page 8) additional ground for divorce here- that end. 
by 3 tlh tofore approved by the Association RECONCILIATION PASSAIC-CLIFTON 
Nos. 1, 2 and 3. but! has been drafted, and the Commit- Since the midwinter reports, 
Z 0} sed to Recommendation | tee informed will be presented conferences have been held with ee NATIONAL i 
+ Proposal for a New Method | at the next session of the Legisla- representatives f the Family vi 
{mend the Constitution of the | ture. Due and proper A at will Service of Paterson and Family BANK AND TRUST COMPANY 
ed States. Copy of Mr. Marder'’s! be given to all those interested Service of Montclair, members of " 0 ‘ 
f Ws in the passage of this important the Family Servi Agencies of Member Federal Deposit Insurance Corp. 
ED April 12, 1953 bill by the Committee New Jersey, for further discussion PAR i i TE 
Sta ries Lifland, Esq COURTS of the publication and circulation att . 
Berg Avenue In the report to the annual and of printed pamphl mong the 
6, New Jersev midwinter meetings, the Cornmit- lawyers setting fort he work of Ch t d 1834 Old t N ti | B k 
Report of Committee on tee recommended that additional the Agencies in fan and per- ar ere es a lona an 
Federal Legislation judges be assigned to the Matri- sonal problems. The Committee : 
ng Mi: Mr. Lifland: monial Division to alleviate the has carefully cons this mat- TRUST DEPARTMENT = 
in Recommendations 1, | congested calendar, particularly in ter and approve the publication 
201 4 am opposed to Rec contested cases. The Committee of such pamphlet = 
; 4 has learned that two additional It is again urged that further In Trenton 
VED sal for a new method , judges have been temporarily as- conferences be held between the \ CHANICS 
a e Federal constitution., signed to this Division. They New Jersey Counci Family AK ONE WEST STATE 
the Ebinger proposal should materially aid in clearing Agencies and the ( mittee of NATIONAL 
ather fully explored in| the older cases from the docket. the State Bar A ation and BAN BROAD AND LIBERTY 
written by William It appears however, that there are representatives of the lergy and STATE AND OLDEN 
Fsq.. which appeered | more cases filed with the Clerk of the medical etic in order) = TRENTON BRUNSWICK CIRCLE 
January and February 1953 d processed for trial than are that further study be given to the 
september, 1954 issues of the! actually tried in the calendar year; matters of reconc and con- Member Federal Reserve System + Member Federal Deposit Insurance Corporation 
: an Bar Association Journal.| that there are many more cases servation of the fa 
Det to the various aspects| contested than heretofore: and Conferences have a en held ee Sst - 
essed by Mr. Martin, it appears| that there have been additional with individual terested in es- 
the Ebinger proposal duties placed upon the judges in tablishing a Marriage Council 
specific amendments} contested adoption cases. The Com- Agency as a non profit community CO OPERATION 
at least 13 states. ‘one| mittee again recommends that service. Such Marriage Councils ji 4 - eee 
z d at least twelve con-. additional judges be assigned to are presently operat Brook- 
ng the proposal), would| the Matrimonial Division per- lyn, New York, N York City, y 53 
remote any move for manently, to the end that the pre- Philadelphia and y»ther large Our Trust Department has always operated in 
| initiated by two-thirds | sent _ congested calendar may be c ymmunities and t of rep- complete accord with attornevs 
at which conventi eased resentatives of the edical and - 
proposed amendm In the alternative it has been legal profession ind the clergy. 
rmulated. suggested to the Committee that Since this Agency not come THE CITIZENS TRUST COMPANY 
res lieve that any contro-| uncontested cases might be as- under the Community Chest and 
1 4 cting an amend: signed for trial to former Justices is sponsored by private contribu- 140 MARKET STREET, PATERS(CN, WH. J. 
Pc isticiable, as provided | of the Supreme Court and Judges tions and must engage the interest 
ger proposal f the Superio sourt who are o individuals a tinguishec 
ie ws retired. eves Pit rate to he aie 5 ee Associat ) sine aa MEMBER OF SHB PEDERAL DEPOSIT INSCRANCE CORPORATION 
ed) AARON MARDER | fixed by the Court at the differ- Committee suggests that the mat- 
. ter of Marriage C 1 be given 
C E further study bef any formal PAM eee ee 
approval or endorsement can be = = 
en eel . a given by the Association = s ; : = 
are pleased to co-operate with New Jersey This Committee has given fur- F {hen buying or investing in = 
: ther study. inquiry and research = 4 = <i = 
= = 2 2 = on many ro Dosals involvin “4 - = = 
evs in planning Estates and in serving |] 05 ,are ee Catt oa ree REAL ESTATE = 
D 5 . te a 7 conciliation and conservation of = 4 = 
“ Executor, Administrator, Trustee or 1n the family. Members of the Com- 2 & 
mittee have examined into con- = for 2 
: 3 : : + erences d in other states by = 
appointed fiduciary capacities. iby pedirnr Pmpiges Peon: wh . 
of the Family” nile Delin- = TITLE INSURANCE 
quency” and ‘Preventive Work To 3 
Walter E. Beyer, Vice President and Trust Officer Safeguard the Children of Unstable 5 or 
Families”. The importance of mat- 3 3 
"2 M. Myers, Estate Planning Officer Yetta Gold, Asst. Trust Officer ters involving reconciliation and & 3 
conservation of the ily should & MORTGAGE I OANS 2 
continue to command the full at- = e iw 3 
THE BOARDWALK NATIONAL BANK tention and active interest of the & i 
Bench and Bar. It merits the ap- B = 
|. J. ATLANTIC CITY, N. J. pointment of a special committee & Consult yc a 
es. by the Governor and the Legisla- = = 
MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION ture to consider all facets of this = 3 
MEMBER FEDERAL RESERVE SYSTEM important subject, and again the = G d Stat Ti l = 
pracvtierech pe its cooperation = ar en e it e Insurance Co. = 
= 5 
= = 
= = 
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chattel has been repossessed peace- 
ably or by legal process the clerk 
upon request of the plaintiff, upon 
oral proof or upon affidavit, shall 
enter judgment for the net amount 
due and costs against the defend- 
ant, if he has been defaulted for 
failure to appear, plead or other- 
wise defend, and if he is not an 
infant or incompetent person. 
(Balance of paragraph to remain 
the same as in present rule.) 


Reason: 
There seems to be no sound rea- 


son for a different procedure 
with respect to the deleted ac- 
tions. If the debtor is to be safe- 


guarded additionally, the proper 
time would appear to be prior 
to process, not after default. The 
only distinction between the de- 
leted actions and an ordinary 
suit is the original process which 
cannot in any way impair or 
affect either the rights of the 
plaintiff or the defendants. As 
to that portion of the rule which 
deals with “claims based directly 
or indirectly upon the sale of 
chattel, wherein a chattel has 
been repossessed peaceably or by | 
legal process’ see the committee’s | 


report elsewhere herein. } 





7:11-5 
NOTICE, ORDER, HEARING 


amend 


in effect. the claim against him. 
Alternative: 

Leave the present wording un- 
changed but add a paragraph 
permitting the period to be 
waived by stipulation signed by 
both parties or their counsel. 
WAGE EXECUTIONS; 


the entire rule and 
statute 2A:17-50 to elimi- 


Delete 


notice to the 
unless the court 


nate words “on 
judgment debtor 
otherwise orders.” 


Reason: 
This rule has not proven bene- 
ficial to anyone. but on the con- 
trary, has proved to be a weapon 
for purposes of delay and creat- 
ing difficulties frequently 
utilized by unscrupulous and 
“experienced” judgment debtors. 
Also, debtors feel impelled to 
file “objections” even when no 
valid objection, either in law or 
in fact. exists 

Debtors are always entitled to 
the protection of R. S. 2A:17-55 
giving either party the right to 
apply to the court for modifica- 
tions at any time. This statute 
amended as suggested appears an 
























































Page Ten NEW JERSEY LAW JOURNAL, THURSDAY, APRIL 28, 1955 78 N. J. L. J. Index Page ly 
= 78 
. 
State tor Committee Reports ‘7 marked “Not Moved", [and not | 7:9-2 (a) BY THE CLERK adequate safeguard. Experi... = 
thereafter,] either party may bring (b) (Added Paragraph) indicates that conformance 
District and Municipal liano 101A2559 would seem to the cause to trial upon written | When the plaintiff's claim against this rule has not only ace; Met 
; indicate that an affirmative de- Tequest to the clerk to fix a date) a defendant is for an unliquidated plished nothing, but has j 
Court Practice fense may be raised by the mere for trial. At least five days before} sum which, in the judgment of a great deal of additional p,,, 
The above committee has _ re- filing of an appearance while filing such request with the clerk, | the court, is susceptible of proof work for judgment creditor :. 
viewed the rules covering Part Hulbert vs. Collins 22NJ Super the party making the request shall | opposed to opinion or expert testi- clerks office and adds 
Seven of The Rules Governing 217, 91 AT 2nd 626 suggests that Serve upon each adverse party | mony, if the defendant has de- period of delay to the mss 
The Courts Of The State Of New affirmative defenses not set up ©Mtitled to participate in the trial, | faulted for failure to appear, plead, satisfaction of the judgmen: 
Jersey and makes the following in an answer may not be inter- a written notice of such request.| or otherwise defend, the court shall Under The _ Revised  Staty, 
recommendations of changes as posed at the trial. For good cause shown prior to the | enter judgment against the de- 17:10-18 small loan COMpanix 
annexed hereto. With the increased jurisdiction Six month period, the court may | fendant upon either oral proof are given the right to take x, 
The committee has studied the of the court and with pro- extend the period for an additional | presented in open court, or upon file a wage assignment “eq, 
question concerning’ deficiency posed and possible legislation time not to exceed 6 more months. | an affidavit reciting the same to 10% of the borrowers salin aa 
suits and recommends that the further enlarging its jurisdiction, Reason: qualifications and containing the without judicial Process or yi; 
legislative committee and such the similarity between the dis- To permit the completion of ar- | Same information as In the case out even reducing the claim , 
other appropriate committee which trict court and the upper court rangements frequently worked | Of oral proof. Such judgment shall judgment. If the statute has » 
may be concerned with the sub- must become more apparent out between counsel or parties, | be for the net amount due and mare, why the additional} Ou 
ject make further study and report Some attempt should be made founded on defendant's desire to | C°5*s- den on a judicially determi. 
thereon to approach greater uniformity avoid a judgment, which cannot Reason: debt 
There has come to the attention between the courts and the dis- be consummated within 6 months.| There would seem to be no ob- 7:12-3. PROCEEDINGS TO F 
of the committee a lack of uni- tinctions between them, in the The change should not create} jection in default cases to the PROVE SETTLEMENTS; \F 
formity with respect to adminis- rules, should not exist merely any appreciable clerical diffi-| proof of damages by mechanics, CAL TESTIMONY 
tration of the District Courts and because of jurisdictional limita- culties nor cause additional work | ete. being by affidavit, and many (a) 
interpretation of the rules through- tions. for the court. The suggested! practical advantages. The pro- (b) Such testimony by an atte, 
out the counties of the state. This’ 7. 1. TRIALS IN OPEN COURT amendment permits full control posed rule still permits control ing physician may, in the diyn, 
committee recommends that its ‘ ta vera ‘ a by the judge by the judge in cases where in- tion of the court, be submitted ;, 
successor committee make further (b) In all trials except Landlord -.-~ - DJOURNMENTS: W EN | justice may result. Actually, there an affidavit which shall conn 
Sr OE Eee sgeneinon and Tenant and ‘Small Claims sean tenneanes rani ace is little practical difference be- all the information that would J 
Alan Kraut Causes, forcible entry and de- OR pISMISSED _— a pmesneeesitay 2 — sub- elicited at trial. 
William R. Farr tainer actions, the testimony of : ae | ject to cross-examination, and an Reason: 
Amel Stark witnesses and the argument of Cases assigned for weed ean be | affidavit. The latter is certainly The difficulty of obtair 
Louis Sherman (contested) motions shall be given anjoutmed from time ul — by | more economical with respect to attendance of physician and: 
Joseph J. DeLuccia orally and taken stenographically -_ patna sor by consent subject to/ the time of the court, counsel cost thereof, in “frien: 
Samuel Leventhal in open coent. aahens eleewies the approval of the Court Cases | and clients, and furnishes a would seem to outwe 2 
Barclay P. Malsbury aosalidiod ty Row -ae ty Ghonn tales. assigned for trial and reached rd permanent record. — advantage of the per 
Joseph Fishberg In jury trials the opening and | ar gcse ctl Dissent peg In the event it is deemed a pearance in the vast m 
A. Milton Jacobs closing statements shall also be ,''“ or otherwise disposed of, shall | dangerous practice perhaps limit- cases. particularly wher 
Sidney H. Kantrowitz taken stenographically in open “a marked Not Moved unless | ing proof by affidavit to cases in jury is of minor import. 7 
Hon. Benjamin P. Gallanti, court, but shall not be included in ie esccneac age tinge orders Fatah which bills for repair or verifi- the exceptional instar 
“hairman the transcript on appeal unless a °°. "4! _ 0 aa _is re; cation of the amount of the court can exercise its discret 
question with respect thereto is instated a he calendar and reached claim were annexed to the com- which not only has t 
5-4. ANSWERS OR APPEAR- ¢9 be raised on appeal. -_ —— sand cc disposed of by plaint, may answer these objec- removed but has been r 
ANCE (c) The testimony of a witness, (''2) °! inabegs nee sear) tions Also see the reasoning 
(a) whether or not a party, taken at newener: oa vee eS: es a be | Note: : suggested change 7:9-2 
(b) Where an appearance is €n- the trial of a civil action by the coma een agora — a The agora language " POSER? | ae 
tered it shall include, in an in- | o¢gicjal stenographer of the court “7 OU! prejudice, but shall not (1) is apparently not limited to _ LEGAL NOTICES 7 
f : istine a we : : thereafter be set aside contract actions as was formerly 7 
ormal but distinct manner, the jy which the action is tried, may act actions J 
reason or reasons for the defense. pe admitted at a new trial of the Reason: the case. Is it now intended that 
Reason: action if the witness is dead or The date assigned upon rein- proof of damages by affidavit be 
This should be no hardship to ynavyailable and the interests of statement is seldom within the| permitted where the claim is 
to the defendant since he need justice so require, having due re- control of either the litigants or | computable although the action 
only, in his own language, write gard to the importance of pre- alt ngger set The Gennes | a _ ee fraud se : 
or tell it to the clerk. In the senting the testimony of witnesses rule makes no provision for | claims w lere ne oss was a ns 
latter instance the clerk should orally in open court. exigencies such as illnesses, etc. sum certain? The suggestion to , “ ie ka 
enter it. On the other hand it aie By the proposed amendment the add 7:9-2(b) would clarify this. «: . No. 2 
will enable the court to quickly nen , nr “automatic” hardship can be al- situation. ; st ne dees 
dispose of a great number of Taken from peel gene oe leviated by directory exercise | 7:9-4- JUDGMENT BY DEFAULT; ' t x 
cases in which no basis for any to the Lan¢ oy ae adage of judicial discretion. Attorneys! TIME FOR ENTRY de ae whor 
defense exists, but where ap- = — haggis wis find that too many judges feel| Where a party entitled to a Se ge 
pearances are now entered for oie ae ae ee ee intiomel that the word ‘otherwise’ refers| judgment by default fails to apply {r tis ¢ 
reasons inconsistent with the baer ak deus dae - loner to dismissals, since the word! for the same within 4 months . 
prompt and efficient administra- waaggpo ice ie ‘ rear ea ona otherwise does actually Tefer to after entry of default, [no judg- s rp - 
tion of justice. ‘ and tis the *theeass and the the words “disposed of and a) ment shall be entered and the cause ye : ee 
At the same time it apprises C sak eenadlil one: eniitind 10 further adjournment is not a! shall be considered dismissed with- . r » diss 
the plaintiff of what defenses the Revere ae peaenracnenen ; disposition of the matter. out prejudice,] judgment shall not |; : all 
he will be required to meet at =o ee seiaaaiil alk anata: ill 7-9-2. JUDGMENT BY DEFAULT | be entered except on application f r d xs afores 1 
the trial. Marazatti v. Corigi- nacho honey * the proses ras (a) (1) (Primary Suggestion) to the court and on written notice “IN. TESTIMONY W 
— = —, this change in the rule becomes Substitute 4:56-2 (a) in its to the party = default served at SI ficial ‘s 
more apparent. See also Senate entirety | agg a prior to the hearing of legid “ 5 
FELICITATIONS Bills number 49 and 50. Whether Reason: the application. Mais 
these bills are eventually en- What basis exists for the differ- | Reason: micoaate a state. 
TO THE MEMBERS OF THE acted into law is unknown at ence in the two courts? If it is| Comforms this rule to Rule 1.4. 4 os 5. 12 
' this time, but at any rate it is because the County District 4:56-2(c) except that the peried | eo en 
NEW JERSEY BAR ASS'N suggestive of the feeling and Court Rules contain no provi- remains 4 months instead of 6 \KE NO fiat tin : 
the theory of changes behind sion comparable to 4:8-4, it is months. The reason judgments \ t eX y | 
the District Courts suggested that there is no reason| re not entered is very often : 
1955 7-7-1. MARKING ACTION “NOT for the distinction. If it is in| the fact that the defendant makes (vr v1" 'x - 
MOVED" order to afford protection to de-} 47rangements to satisfy the ob- , * names 
The court may, at the request of fendants in County District artical — on ea . (ce 
BARTON PRESS either party to an action, or upon Courts not necessary in the Su- in oe a Prive laesey rg Nag rb “08 ie bP pos 
oma 23 ie cnuct's own notion. onder the perior Court, it is suggested that most instances the Claim has 0 ee raat 
138 Washington 8t. 1140 Bast Jersey St ie oars es: x mn mot rd minte avacticalicata d would not been satisfied by the end of a Ader es 
NEWARK 3, N.J. ELIZABETH, N.J.\J action marked “Not Moved”; there- a ee ee ee ee 4 months. Presently, this poses y. and as par 
upon within six months after the result from requiring a verifi- ieee ih Se pane 
MaArket 8-6322 Elisabeth 3-1910 ae ee : Tia eagle as ionsot dhe wornanisint an obvious dilemma. It would 
‘ oe ee day upon which the cause was cation of the Piaint. FAO RE SUS age: ; : 
——————— s peat (a) (1) (Secondary Suggestion) space ae 0 ca gay a =. = 
e : 2 posing o e suit snou ei, K 
@ © | (a) BY THE CLERK a .| encouraged and counsel not be Artorm 
(1) When the plaintiff's claim faced with the necessity of en- Mn * 
against a defendant is for a sum tering a final judgment or rein- [3 \p 
veggie wi for a — age or stating suit in the event it does ey Ff 
: compe sai yer ci not work out. This actually im- ¢:x \ L. DB 
wipe when _ based — bear poses an additional obligation on Burs r 
ee ee Big the part of the plaintiff and & ‘ Surrog 
ceed “ditseinitr sav, Saitama aeiiiia creates an additional right in rete : 
the sale of a chattel, wherein a| {2¥0F of @ defendant, who by Siu) "secranud. to rai 
Sars : : his very default, has admitted, ff 
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STATE OF NEW JERSEY FAKE NOTICE, that the undersigned will 
EV ARTMENT OF STATE apply to the ESSEX COUNTY COURT, Court 
rit rE OF I] SSOLI TION House, Newark, New Jersey < May 4th 
these presents may come, 955 at 2 P.M. for a igment to assume 

name CHARLES 


ES CAPRIO 





ise 


$4.62 
1955 

deceased 

M 


of 


ID March 30, 
ow, 
ADRIAN 

( 





application 
said deceas- 
creditors 
subscriber 
aims and 


Jeceased, 








“JOSEPH B. ST: 


EPH B, STAD 





























































4 | V -RSEY 
4 STATE 
SSOLUTION 
Tc s may come 
Apr 1, 28 
. . m sfaction, 
EE proceed 
nt ATD OF NEW JE RSE J thereof 
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